—~ “esolution Xo. 53-33

USOLUTION OF THE
THITT WOUNTATN APACHE TRIDE OF THE
PORT APACHE TNDIAN RESERVATION

WHiRTAS, the fthite Hountain Apache Tribe cmms and operates the White Mountain
Recreation Enterprise under a plam of operatiom approved lovember 2L,
195k and accented by the Tribe en December 7, 1954, and

WilHIAG, Resolution Ne. 58«21, adopted May 12, 1958, does mot approve a
proposed contract entered into between the Chairman of the Tribal
Council and James D. Sparks, and said centract was noet executed
before a Judge of & court of recerd as required by 25 USC 81
and has not yet been approved by the Secretary ef the Interiler
or his authorised representative, mow therefore

a5 0T WESOLVED BY THE COUBCIL OF THE WHITBE MOUNTAIN A”ACHE TRIBE, THAT
Resnlution No, $3=21 1s hereby rescindsd.

AT T OFIMTIER YBSOLVED, that the attached ocontrast betwaen this Council and
Jares Do Sparks is hereby approved and the Chairman of the Tribal
Counoil is hereby authorized to execute the attached contx-.xct, on
behalf of the Tribal Council. '

The foregoins resolution was en June 26, 1958 duly adopted by a vote of

9 for and_0 acainat, by the Tribtal Council ef t.hc White Mountain

Anache Tribe nursuant to authority veated in 1t by Article VI, Section 1

(d) and {n) and “ection 3 of the Constitution and By-laws of the Tribe

ratifled by the Tribe on August 15, 1938 and approved by the Cecrestary of

the Tnterlor on August 26, 1938 pursuant te Sectiom 16 of the Act of

June 18, 193k (L3 Stat. 98L).

Approved: __July 2, 1948 t///J eb(/ 1/( P
. of the Tribal counci.

/

4

- Sacratary the Tz:ibal Counci

Regolution o. 53=33

Superintendent




MANAGEMENT CONTRACT FCR THE
WHITE MOUNTAIN RECREATION ENTERPRISE
An Enterprise of the
!mm MOUNTAIN APACHE INDIAN TRIEE
THIS A(EEEMEM‘, made this _S5th  day of May » 1958, by
and between the White Mountain Apache Tribe, hereingfter referrsd to
as the "Tribe", and JAMES D, SPARKS, hereinafter referred to as the

Wlangger",

It is understood by both parties hereto that this sgreement, exscuted
on the dates shown opposite the signatures bslow, shall be effective May 5,
19583 it is further understood that thib agreement shgll not be effective
until this contract is approved by the Secretary of the Interior or his
authorized representative. | |

WITNESSETH:

That the Tribe, subject to the conditions and pmmién- set forth
herein and in the plan of operation approved Novamber 2, 1954, and accepted
by the Tribe December 7, 1954, hereby employs JAMES D. SPARKS as Manager
of the "White Mountain Recreation Enterprise", g tribal enterprise, herein-
after referrsd to as. the "Enterpriu". and the seid JAMES D. SPARKS hereby
gccepts such cnploymunt subject to the following conditions and provisions:
EFFECTIVEs May 5. 1958.

THAT for and in ccnaid».tim cf payments to bo m.do, services to be
performed, and rights and privileges grmtod by th- Tribe and the Manager,
it is mutually understood gnd agreed as follows:

l. The Manager shall owubo and mgnage the Merprisc in accordance
with the general policies, plsns and procedures of the White Mountain



Apache Tribal Council, in gn economical end efficient manner, and in
accordance with law. He shall cperate the Enterprise within the limita-
tions of gpproved budgets for the Entﬁprin.

2. The Manager Shall conduct the business of the Enterprise in
saccordance with the plan of operation for the Enterprise, spproved
November 24, 1954, and accepted by the Tribe December 7, 1954. The
Manager shall be bound by the terms of said plan of operaticn to the
sams oxﬁcnt. a3 though the plan were set t&th in full herein. By
execution of this contract the Mangger aékncdodgoa receipt of a copy
of said plan to be used for his guidance, and he shall not claim un-
faniliarity with the plan as ressen for failing to follow procedures
and abide by the provisions thersof. Howsver, it 1s wnderstood ad
agreed that the Tribe may desire to amend the ‘plan of operations and
upon delivery of gny future gmendments to the Manager, he shall be
bound by the conditions therein. | , _

3. The Manager will fnrnilh information required by the accounting
systen estgblished in mmr@co with Section D-3 cf the plan of opera-
tion, and will permit Mhor:lud representgtives nt.tho Tribe or the
Commissioner of Indian Affairs to enter wpon the pr-gduu of the
Enterprise st any ressonsble tims, and will make the records of the
Enterprise available for inspection for such rqirupnt.tim. He shall
be responsible for the uccﬁtmting of all receipts and disbursements of
the Enterprise as provided in Section D-1 gnd 2 of the spproved plan of
operation. Further, he shall be responsible for tﬁo proper maintenance



of the sccounts and for securing tlio services of qualified anditors for
the purpose of performing gnnual sudits of the enterprise.

4« The Hmager- shall be bonded to the WMhite Mountgin Apachs Tribs
in the amount of $50,000.00 with surely company or compenies on the
United States Tregsury's spproved list, such bond shall protect the
Tribe egainst financial loss by reason of any act or acts of fraud, dis-
honesty, forgery, embezzlemant, wrongful ebstraction, or wilful mis-
application on the pu't of the Manager.

5. If the Manager mithorises sny of bhis subordinates or eployees
of the Enterprise to handls funds, he shall require such employees or
subordingtes to be bonded to the White ¥ountein Apache Tride in sn
amount, and in a manner, satisfactory to the Manager and the Tribal
Council. The costs of all donds of the Mgnager, and his subordinates or
employses, shall be considered an operating expense of the Enterpriss.
The Tribal Council,may, in writing, require the Manager to increase or
decrease the anount of any surety bond. A1l such surety bonds shall
bs deposited with the Tribal Council for safekeeping.

6. The Manager shall be allowed 15 days, exclusive of Saturdays,
Sundays and holidus; leave with pay annually, provided that such leave
bs tsken only when the business of the Enterprise wrrgts, and any
leave in excess of throe-dm at any one time shall be spproved in
advance by the Tribal Cowncil. Any gumal leave not teken during a
c;lendé year shall be compensated for at regular salary rates. Leavs
may not be accurulgted from ysar to year. The Mangger also shall be



allowed annual sick leave uwp to 15 days, exclusive of Saturdays, Sundays
and holidays, with pay, provided that any sick leave tgken in excess of
three days must be sccompanied by & physician's certificate showing that
the lManager was unable to work during the leave period. Any sick leave
not taken during a calendar ysar shall be forfeited. The fact that the
Mangger is on either sick- or anmugl legve at sny tinze shall not relieve
him of his responsibility for msnagement of the Enterpriss under this
cantract. |

7. The period of this contrast shall be from lay 5, 1958, to May i,
1961, after which it may be extended by mitusl agreement of the parties
thersto, provided that sny extension shall mot exceed & periocd of three
(3) years, and provided thet sny extension shall not be effective wntil
approved by the Secretary of the Interior or his authorised representative.

It is mitually agreed by both parties hereto that this contract may
be terminated, in any cne of the ways set forth herein. At the time of
termination a full scceunting for all property and funds of the Enterprise
shall be rendered by the Manager, and sn sadit shall be made at the expense
of the Entcrprise, except &s set forth in sub-section (d) of this section.

(a) The Tribal Council may termingte this contract sny time by giving
the Mgnager 30 days notice in writing. Termination in this manner shall
require gpproval of the Area Director to becems effective. The Manager
zay be required to turn over all property and funds of the Enterprise to
an mt!mriéed represantative of the Tribe, upen receipt of s notice of
termingtion, and be relieved of the management of the Enterprise immediately.



In the event the contract is terminated in this menmer, the Manager shall
be entitled to payment for wnused sccrusd umugl leave in gecordance with
Section 63 to reimbursement for 8y expenses incurred by him in gccord-
ance with Section 9, and to salary payments in accordance with Section 83
oven though he may have been immsdigtely relieved of management of the
Enterprise for the remainder of the 30 deys notice period.

(b) The Tribe may terrmingts this contract at any time without prior
notice to the }hnogoi- for matouimco, Relfeasance, or non-feasance on the
part of the Manager. The Manager may be required to turn over a1l property
and funds of the Enterprise to sn suthorised representative of the Tribe
upen receipt of a notice of termingtion, wd msy be relieved of nanggement
of the Enterprise inmadiatoly. In the event this contract is termingted
in this manner, the Manager shall be entitled to pwimnt for unused
accrued annual leave in sccordence with Sestionm 6; to reimbursement for
any expenses incurred by him in accordsice with Section 9; snd to salary
payments in accordance with Section 8; to the date of 'racdpt of the
notice of termination, provided that payments of gny sert to the Manager
may be withheld until en sudit is completed and full accounting for gll
funds and property of the Enterprise is made.

(¢) The total dissbility or the death of the Manager shall terminats
both his duty te render further managerial services and the duty ‘ot the
Tribe to make further payments except in settlement of obligations there-
tofore accrued under the contrqct. A f‘nJl ed completes axiit and account-
ing for the funds and property of the Enterprise ahﬂ_i be made in accord-
ance with instructions of the Council, ¢opy of which shall be furnished
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the Mansger, or in the event of the Manager's death to his executor,
administrator or assigns., The expense of such gudit shgll be borne by
the Enterprise. Any payments due the Manager shall be mgde to the
Manager, or in the event of the Managerts degth to his executor, adnini-
strator, or assigns, The' Manager, or in the svent of the Manager's
death his estate shall be ligble for the proper accounting for all
property and funds of the Enterprise. In the event the contract is
termingted in thies manner, Section 14 shall not Qply.

(d) The Mamger may terminate this contract at any time by giving
the Tribal Council 30 days notice in uriting If the Mauger requests
termination at any tims other 'than the olose of s fiscal year, the
Manager shall bvear tha mo of tﬁo mdit required by his termingtion.

8. The Mansger shall receive an entrance sa.‘l.;r:} of $7,200.00 per
anum, with sn gnnual increase of SZO0.00, svery twelve months wntil a
zaximum salary of $8,000.00 per anmum is reached. All salaries are to
be paid in 26 equal installments in arresrs.. ' |

9. The Manager will be furnished adequate office space and equip-
ment for the cdnducti_ng of Enterprise business. He will be furnished
an automobile, and operation, repair and mgintenance expense of such
automcbile, by the Buterprise to be used in the emdncting of Snterprise
business. The Manager, or any exployes of the ﬁtﬁdt}riao when authorised
by the Ma.gor, when off the reservation overnight or longer on Enter-
prise business shall be é.onsidor.od in a travel status and shall be reim-
bursed at a per diem rate of $12.00 in lieu of subsistence and lodging,



computed in accordance with Goverrment trgvel regulations, gnd for other
incidental expenses incurred in comnection with Enterprise business.
Claims for per diem shell be supported by sworn written statements of
the travelsr. Claims for other incidentgl expenses in excess of 31.00
shall be supported by signed receipts,

10, The Manager §ha11 be furnished sn sdequate warshouse and work-
shop, tools, equiprant, materials and supplies nacessary to camplets
planned projects. Whers materials , supplies and equipment are not
furnished in sufficient quentities for specific projects, fallure to
complete the project or work will not be cause for tcrmingtiai of this
contract.

11. The Manager shall devote hds full tine and snergles to the
successful operatidn md management of ths mtorprisé and may not sngage
in other activities which would interfere with proper canduct of the
Mterprisybusineaav. It is mutually understood and agrsed by both
parties that the Manager, in cases of emsrgencies, will bo subject to
Fire Control work and that such work shall be considered a part of the
duties of the Enterprise cperations. The Manager further agrees to
follow the spproved plan of operation sd all amendments and revisions

12. (a) No officer, agent or employes of thas Department of the
Interior, shall be admitted to any share or part in this agreement or
derive any benefit therefrom. The foregeing prohibition shall not
pply, however, to contracts entered into by the llanager on behalf of
the Tribe with any other corparstion for the general benefit of such
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other corporation, in which such officer, agent or exployse of the
Department of the Interior is a share holder.

(b) The Mauger shall not transast business on behelf of the Tribe
with eny corporation, joint-stock sonpeny, or association, or any firm
or partnership, or crt;hor business entity of which he is an officer, agent,
or member, or in the contracts or pecuniery profits of which he is
directly or indirectly interested,

(c) The Manager shall not contraset with oy Porsoﬁ or corporation
for the hiring out of the labor of any prisoners confined for violation
of any laws of the United States. |

13. This contract shall require spprovel by the Secretary of the
Interior or his suthorized representative befors it can become effective.
Upon final spproval this contract shall supersede any existing contracts
betwean the parties hereto. ,

14 For each calendar day during which the Enterprise shall fail
to operate by virtus of any breach of this sontract on the part of the
Man.gor; said Manager ahdl. be gssessed the sum of 350.00 &8 liquidated
damages and his sureties held responsible for payment thereof.



IN WITNESS WHEREQF, the Tribal Council of the White Mountain Apache
Tribe has caused this contract to be exscuted by its Chairmgn, thersunder
duly suthorized, at Holbrook, Arizons on the __16th dey of July

1958, and the Manager has exscuted said contract at Holbrook, Arizona
this 16th day of July » 1958,

hrcwb’to suthority ves 1, ms
by Tribal Resolution No. 58—33

Rnﬁmoz Whiteriver, Arisong .

idmmw&____



STATE OF ARIZONA )
8s
COUNTY CF NAVAJO ;

Before Me, a Judge of the Superior Court of Ngvajo County,
Arizona, personally sppeared CLINTGN KESSAY, The Chairmsn of the White
Mountain Apache Tribe, an wnincorporated Indien mb.; who geknowledged
to me that, boing suthorised to do so by Resolution No. 58-33 adopted
Juns 26, 1958, by the White Mountain meh- Ttibll cmil, he exscuted
the foregoing instrument gt Halbrook Arigona, on __July l4th 1958.
for and on behalf of said White Mountain Apache Tribe by signing his
nams as Chairman,

mmmwmw:mh-mmontwwm. 16th _16th 4y

of July . §9§e. QD Q‘) MZ

Judge, Bwu-ior Court of Navajo County,
Arisong

STATE OF ARIZQNA )
COUNTY CF NAVAJO >

Before M{. a Judge of the Superier Court of Navajo County,
Arisona personglly sppeared JAMES D, atm, who &Modgod to me
that be executed the foregoing instrument b Halbrook, Ariscna on

July 16th » 1952, for end en behalf of said JAMSS D,

SPARKS by signing his name as Manager.

IN WITNESS WHERECF I have hereunto set my hand __ 16th  day

of ; July » 1958.
o[\nﬁa Jotacl

Judgo, rior Court of Na.vaao County




