Resolution No. 74-91

RESOLUTION OF THE
MOUNTAIN APACHE TRIBE OF THE
ORT APACHE INDIAN RESERVATION

WHEREAS, the Bull Cienega Logging Unit is included in the five-year
timber sale program, and

WHEREAS, this unit {s part of the allowable annual cut and part of
the Northfork Management Block, and

WHEREAS, the five alternatives of areas to be excluded from logging
in the sale area and various techniques of logging have
discussed in detail in the Forestry Committee, aad

WHEREAS, they recommended that alternative No. 2 be adopted for this

sale and that 21.3 MM board feet be sold under this timber
sale,

BE IT RESOLVED that the Bull Cienega Logging Unit as presented in the
Forest Officer's Report and proposed contract covering the
recommended sale of this timber and subject to minor changes
and administrative adjustments by the Approving Officer, be
sold to the Fort Apache Timber Company. ‘

BE IT FURTHER RESOLVED that the Chairman and Secretary of the Tribal
- Council are authorized to execute the contract and rclated
documents necessary to administer the sale of timber on behalf
of the Tribal Council.

BE IT FURTHER RESOLVED that a deduction not to exceed twenty-five percent
(257) of the receipts received from the purchaser will be
accrued in the road suspense account., This accrual will continue
until the road suspense i{s funded to the extent required to

provide the road construction fund reserve authorized by the
tribe.

The foregoing resolution was on May 13, 1974 duly adopted by a vote of

6 for and O against by the Tribal Council of the White Mountain
Apache Tribe, pursuant to authority vested in it by Article V, Section 1
(1) of the Amended Constitution and By-Laws of the Tribe, ratified by
the Tribe June 27, 1958 and approved by the Secretary of the Interior
on May 29, 1958, pursuant to Section 16 of the Act of June 18, 1934
(48 Stat. 984).
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The Bull Clenega Logging Unit is {acluded ‘in tha five-yeir tisber sale
program. The five alternatives of aress to be excluded from logging

in the sale ares and various techniqued ef logging have been discussed
in detail. The Forestry Committss recommsnded that alternative No. 2 be
sdopted for this sale lndthat 21.3‘50.:4 tn:hnumdor this
timber sale. ;, s \ ‘ .
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The resolution vas ndopud oa luy 13. 1976. \vy the’ !rlbal cmu o! tbo :
White Mountain Apache Tribe, pursusnt to suthority vested in it by kti.clo
'V, Section 1 (1) of the Amended Constitution. Under thh .uthoruy tho :
: ruolntion h uot .ubjoct to mu' or cpytcnl. - v
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Bureau of Indian Affairs
Phoenix Area Office
P. 0. Box 7007 R
Phoenix, Arizona 85011

Forestry July 29, 1974
Memorandun
to: omuissioner of Indian Affairs
Attention: Director, Div. of Trust Services

Trouwm: area Director

Subject: The lindangered Species Act of December 23, 1973,
and itz affect oa the harvesting of timber on the
Fort i4puche Rceuoervation.

Cua May 13, 1274, the White lountain Aposcihe Tribal Council, by
wesolution ho. 74-91, appuroved the sale of 21.3 2illion board feet of
timher (Alternate Plan 2) from the Full Cienera Logzing Unit. Prior
to thal epproveld, a Foroueo Giflcer's iapovt aml on Lavirom-nmntal
Analysis had been prepared and discussed with all interested parties on
the reservatlioa including tho local Durcau of Sport Iisherics and
Wildllfe offiece wilch expresced oppositioa to the sale. They felt it
would destroy the nabitat and result in the extinction of the Arizona
Apeche Trout, Salmo Apnciie, an endangoraed specles under the bndangered
Spocies Act of 1273. A llemorandum dated Januwary 17, 1974, from the
Repdonal Director, Burcau of Sport Fishories and Vildlife susrested
environmental standards to be used in connection vith logging activities
on the Fort Apachn Reservatica. lowever, the tribe did not adopt these
standards because they were too restrictive.

Phoendx Arca Invironmental Coordinator, J. R. Crowther in April, 1974,
reviewed the Forast Officer's Report, invironmental Assessment and various
letters concerning th2 sale of timber. because of possible violation of
the Ludangexed Species Act of 1973 (87 Stat 834) and other comnsideraticns,
Mr. Crovther determined that the project as it was constituted at that
tine would require an IEnvironmental Impact Statement; consequantly, he
recomuended furtucr consultations with tribal officilals and other
interested parties to determine if they desired further comsideration of
Alternate Plan #2.



0y 20, 1974, members of the White Mountain Tribal Council met ‘with
teadgiont fren Director, Charles Vorthman, and other Bureau employeas
dlscuss altirnatives to Plan #2.

z danage to the habitat, Tribal officials agreed to
0 exclude 34& acres of timber land. Included in this area
avninn grounds and thedir envireons. While the tribe agreed to
cation by Tribal Hesolution Yo, 74-103, by the sama rcsolutlon
to 7 otarther resolvaed that the Uhite MNountain Apache Tribe should be
Deotsassed Ly the Federal Government for losses to the Tribe beca auge of
Cozendrencnt Iindtdng the anount of timber to b harvested. The Tribe
L not sex vhy it must bear the exclusive financial burden of preser-

vonoothis spoeies vhen tha policy requirving preservation 13 a national
coczowadeh; tierefove, should be underwritten by the nation.

conted da Buperdnteadent Tin Dye's Monorandum of July 8, 1974, "the
oo teodndarasted dn preserviong and nainteining the Apache Trout, but
Luodis nutroroely diffleult for them to reconcile the monetarvy value
codneen the cndangared species and the value of the umharvested timber."

woaully oagree with the Tribe's position and request that lepdslation be
oduced to enempt tribal lands from the Indangerced Species Act of 1973,
cilice wnbriitted proposad legislation to the BIA Central Gffice on
SN 22, 273, for the exomption of Indlan lands from the requlrements

¢. ihe laticaal Lovironmental Poliey Act of 1969 (LLPA), for easentin 111y
e nnave reason, le.s, that IIPA throu;l its stringent time and excessive
secssing roquircinents serves to intdbit Indian cconemic develonnment.
noveys that do wot apply to other privately ouned land. An alternative
Lo i exenptlon of Indian londs from thege Acts is reimburserant to

Chn Trilbe fc1 the econonic lousses resulting from the loss of tiuber revenuos.
TLothie 1s co cilaered a viable alternative, we will prepare an astinmate
GE theoa loss
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from the dull Cicneya Logging Unte

Tim Dye, Superintzndent
Fort Apache Agency

Area Dirvector
Phoenix Arca

Acting Superintendent
Fort Apache Agaency

Assistant frca Diroctor
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