Resolution No. 82-201

RESOLUTION OF 111E
WHITE. MOUNTAIN APACHE TRIBE OF THE
FFORT APACIIE INDIAN RESERVATION

WHEREAS, the Tribal Council by a previous resolution had directed to get
proposcd amendment of Ordinance No. 127, providing for the
exclusion and removal [rom the reservation of undesirable non-
members of the White Mountain Apache Tribe, by posting for a temm
of ten (10) days at appropriate public places in order to receive
comments from tribal members regarding said proposed amendment, and

WHEREAS, said proposed ordinance amendment had been posted for more than ten
days and no opposition has been filed to the final passage of the
proposed amendment, and

WHEREAS, the Tribal Council concludes that final passage of the proposed
amendment to Ordinance No. 127 as attached hereto is approved.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that
Ordinance No. 127 as amended and attached hereto is hereby approved
and supersedes Ordinance 127.

BE IT FURTHER RESOLVED by the Tribal Council that this amendment to Ordinance
127 shall be designated as Ordinance No. 128 and effective immediately.

BE IT FURTHER RESOLVED by the Tribal Council that it directs the Tribal Chairman
that it directs Tribal Council Secretary to mail copies of this Ordi-
nance to the White Mountain Apache Tribal Police Department, Game and
Fish Department, Tribal Court and Bureau of Indian Affairs Police
Department and any other Tribal Governmental entities that are appropri-
ate.

The foregoing resolution was on August 13, 1982 duly adopted by a vote of 8
for and 0 against by the Tribal Council of the White Mountain Apache Tribe,
pursuant to authority vested in it by Article V, Section 1 (i § q) of the
Amended Constitution and By-Laws of the Tribe, ratified by the Tribe June 27,
1958 and approved by the Secretary of the Interior on May 29, 1958, pursuant
to Section 16 of the Act of June 18, 1934 (48 Stat. 984).
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ORDINANCE NO. 128
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CHUSURE OF RESERVATLON BY
PoaokCUT IVE ORDER

BT RHACTED by thie Tribal Council of the White Mountain Apache
Trite that Ovdinanee oo 1275 providing for the Exclusion and
Pesioval of Hon=Hembers o thie White Mountain dpache Tribe is
ncredod s ol Tows s

Slool CLOGURE O AL OR PART O THE RESERVATION BY BXRCUTIVE

O
() The Chatvman of the White Mountain Apache Tribal
) Couneil or, in his absence, the Vice-Chairman of the White liountain
Mpache Tribal Council, is empowered to close any part or all of
Lo MU0 hpache Indian hecervation to nonmembers whenever the
presence ol such nonmembers wonld constlitute a danger to life or
propertys The excelusion order may permit certain named individuals
Cor elanoen of individuals) fo remain and may provide foer a
erwmwuv( vhoereby dndividuals or classes of individuals may seek
cubiry o oor o peentry to closed areas. o such cloonre may continue for
oo Lhon A0 dnys withoul concurrency by the White Fountaoin dnoche
Trital Connel ! by Couneil hesolution.
Hob=TMib i, BXCHUS Lo 0RO REMOVAL
(L) A nonmember o the White Mountain Apache Trite may
— e ecehided or removed from the MU, Apache Indlan heservation

after o hoeaving andd the entry of an exclusion or removal ovder, or,

i cases involving danger to the public health or safety, pending



FERVIS I G U i b T O OV AT, O ORI e

'

pocteder o bre s ion oy Hewoval may be cntered by the Tribal

Convrloatter o hiearing cacoptoan provided i L 1adl (L) o ol Lo

(1) dhen the nonmember s aceused of conduct within the
Bl Apache Indian Besorvation which would be punichable under the
bvs o the White Fountain Apache Tribe or the United States, 17
comuitted by o member ot the White Mountain Apache Tribe , and

(a) Such nonmember declines to give written
consent. to the jurisdiction of the Courts of the Vhite Mountain
Apache ribe over such nonmember with respect to such conduct; and

(L) Such nonmenber either admits such conduct in
Lhe romoval or «xcfusjun proceedings, or is found by a preponderence
of the evidence in the oxelusion or removal proceedings to have
ot b hed Lhe et in ogquestions or

() Yheo the normember either adwits in an exclusion
orovemoyal procecdingr o s o tonnd by a preponderance of the
cobdence prrenented Inoan exelucion or orenmoval proceeding to have
cnpsaced in any ol the Collowing acto:

(a) Unomthorised prospecting for poetrified wood
ur.urhirncLs, antiquitics, wood collecting, timber cutting, curvesine,
digiyr gy o us i property ol the White Mountain Apache Tribe or
auyoresident thereol without permiscion,disturbing any cravecite,
GrocondueUing any o seientifie study of menerals, water, wildlife,
copcration, noill composition, or any sociolorical, or anthronolosical
chudics withont Teribal Conneil permission; or

(h) Lty into any White Mountain apache home
withoot the connent of Lhe oecupants; or 10 concent 1o roveled,

efmasing Lhereatter Lo vacale the premiscs; or



(1) Nemoval by o nonmember from Che 19 Apache

Pt Deccrvat ion of any member oF Lhe WhiLe Hotntain Apache Tpidbe
anaer LUhe apee ol 18, or undoer pirardianship, cexcept by Urder of tLhoe
Cotortn ot Che Wi be Mo ain Apache T be pursiant Lo and in

complianec it h Uhe Whilt e Hountain Apache Tadian Child Vel tare

el Dedinance o In conjunction with a scetarian progran adninistered

byothe Hhite Hountain Apache Tribe or Dureau of it “tiirs; or
(7)) Violating any PFederal or Tribal Game and Fish

Fepulat Tons applicable within Lhe exterjor boundaries of the 't
hpache Indian heservations or

(h) Committing rands, conflidence gamesn, or usury
asains U o Apache people, or inducing them Lo enter into Frossly
unfavorable contracts ol any nature; or

(1) Defranding any Apache ol junt compensation for
hic ITobor or sorvice of any nature done at the request of the
ennonibory orp

(j) Cotitarmious discase; or

(k) Conducting missionary activities without a
mivoion site permit or lease or resolution approving the same fron
Lhe “Teibal Council or a mission site on fec-patent land within
1MQVVUUUPVHLIHH boundarioes.,

FRAI DURATLON Ol BACLUG TON

e exclusion or removal order entered Ly a Court
of Lhe wWhite HMountain Apache Tribe shall either be for o definate
period, oromay, under appropriate circumstances, be pormnngﬂi. A
poercen cxe buded or pemoved may petition the Court for modification
ol s cxelusion o removal order at o any time after the order ic
cutered bt omay not file a4 petition Lto modify wore than oncoe cvery

threooe monbthe.



Lohanr, L A e O e O R I R S FA Y NI

The Chadrman o in hiia abvenec s the Vice=Uhaivian, of
Phe Peiben Conne i b may pelbition Lhie Tribal Conrtl, for o not ice of
croc b ien e vemoval Lo hoeo eyl porsonally or by reprictored nail
Hpcar ary nonmembier whenever cither of such officeors believes cause
uuu;}4x1;i For cxelunion opr removal of such nonmenmber, or whenever
Ehe Treibal Council orders cither officer Lo cause such notice to
ceoserved, Suceh nobiee shall state Lhe reason f'orr the propoced
cacinsion or renoval and shall nowe o Uime and place where the
novmenber oy sppear before the Tribal Court Lo show couse why

beeshon b not e cxeluded Crom the exteri o1 boundaries of the

L1006 LA s OBEDRR Of Lo IS 10

(e ) Cher notice to the person proposed for exclusion

croreioyaly Lhe Teibal Court shall hold o honring no later than ten
Ao bhereafter Lo decide whether or not the nonmember shall be
coc buded rom the exterior boundarics of the Keservation.  Such
nonsienber whal b be o miven an opportunity to present hic defense b
such henring and may be reprecsented by counsel.

(b)) After heaving, or after the time et Tor oueh

Bearing, 10 alfter notice Lhe peraon proposcd for exclucion op

romoval docs nob o appenr, the Tribal Court may order that such poprson

b ema o upons Lhe Lo Apache Indian Reseorvation on onch conditions

oo the Youet ecn UL to dmposos; or omay order szid peroon to leste
oro b vomoved Prom thie MU Apache Indian Kecervation., 411 crdera

cocreduaion or removal shall remain in foree until revolked by ti

W

Tl Conely unleos e order gspecitically provides ctherwice.
() e Teibal Attorney or in his absenceo, the Trital

Procecutor shall represent the Chairman of the Tribal Jouncil or



pocotp U cbey U order s thie Chavirman o the Teibal Conned boone,
P bk abicenes Lhe Vico-Uhairmoins o the Teibal Cowed by may pot ibion
Che T'ribal Conrt for appropriato entforcement, action, or he may refer
oo matter it ety Lo Lhe United States Attorneys or both.,

(b)) Upon receipt of a Petition for hnforcement of the
Tribal Conrt's previous Hemoval or kxelusion vrder, the Tribal Court
shall immediately order the White Mountain Apache Tribal Tolice or
Trival tome Banpgers Lo remove the nonmember and/or any property of
suchh nonmenber bodily from within the oxterior boundaries of the
L. Apachie Indian Beccervation.  The Policeman or Game Ranper
crocntingg cuch order sholl nse only so much force as ic neceossary
o offcet Lhe removal or exclusion.

S1008 FORCTID G BBy AL OF PEROOUIS Al PROPERTY PRIOKR TO

Al

(o) In vxbreme caces involving prave danpger to the life
ooty morals, or property ol the Tribe or any of its members, the
Chci oo o thie Pedibal Coancil, or o in bils abusonce from the
vt ion, Lhe Yice-Chairman way petition the Tribal Court, without
notice, for an owrler directing any White Mountaln Apache Peliceman
or Game hanger Lo remove o nonmember and/ovr any property of such
notenember bodily from Tribal 1and, before such person has teen
Orderved cxeluded by the Treibal Court as provided in $1000(w).  The
Policom e or dame Honger cxcentingg such order shall use only so
coreh oo s o neeessary Lo ooffeel the removal.

(b 1 service of the notice provided for in 21005
Lo ot already been made o sueh person, the Court chall canee the

Policoeman or tame hangemer Lo cerve ouch notiee upon the person at

)]

the Lime of removal, or he ohall cause the notice to be served s

soon alter roemoval as posulible,
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8 for and U apainst by the Trivbal Council

b he Wi be Ponntain fpache Tribo, pursuant to authority vected in

clion 1 (1 &% 1) of the Amended Constitubion and

Phe, ratilicd by the Tribe June 27, 1993 and approvec

the Intorior on May 29, 1958, pursuant to
cbool June 18, 1930 (I8 Stat 98h) .
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