Resolution No. 84-172

RESCLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE COF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council of the White Mountain Apache Tribe has requested
assistance from the Indian Health Service for the installation of
sanitation facilities for 42 units of Tribal Housing in a project
proposal dated January, 1984, known as Project No. PH 83-555, and

WHEREAS, the White Mountain Apache Utility Authority has adopted a resolution
approving the attached Memorandum of Agreement, and

WHEREAS, the Indian Health Service has requested an agreement by and between
the Indian Health Service and the White Mountain Apache Tribe and
the White Mountain Apache Utility Authority; such agreement having
been proposed to the Tribal Council, and

WHEREAS, the Tribal Council having reviewed and considered the provisions of
said agreement, including the project summary incorporated therein.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that
it hereby authorizes and directs the Tribal Chairman, or in his absence,
the Vice-Chairman, to execute the agreement for the construction of
domestic sewage disposal facilities for Indian hames in the Community
of Cibecue on the Fort Apache Indian Reservation for Project PH 83-555.

The foregoing resolution was on May 21, 1984 duly adopted by a vote of 9

for and 0 against by the Tribal Council of the White Mountain Apache Tribe,
pursuant to authority vested in it by Article V, Section 1 (i) of the Amended
Constitution and By-Laws of the Tribe, ratified by the Tribe June 27, 1958 and
approved by the Secretary of the Interior on May 29, 1958, pursuant to Section
16 of the Act of June 18, 1934 (48 Stat. 984).

Chairmar _~—e&= Tribal Council

Sec;etaly;gf the/ Tribal i%;:.l/

Resolution No. 84-172
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BETWEEN
- THE UNITED STATES OF AMERICA
. AND
THE WHTTF MOUNTAIN APACHE TRIBE
AND
THE WHITE MOUNTAIM APACHE UTILITY AUTHORITY
FOR '
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FORT A>ACHE INDIAN RZSERVATION
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U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
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INDIAN HEALTH SERVICE
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MEMORANDUM OF AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE WHITE MOUNTAIN APACHE TRIBE
AND ‘
THE WHITE MOUNTAIN APACHE UTILITY AUTHORITY
. FOR
SEWAGE OISPOSAL FACILITIES
' FOR
42 UNITS OF TRIBAL HOUSING
FORT APACHE INDIAN RESERVATION
GILA AND NAVAJO COUNTIES, ARIZONA -

PUBLIC LAW 86-121

PROJECT NUMBER PH 83-555
JOBS BILL

THIS AGREEMENT, made among the United States of America, acting through
the Indian Health Service, Department of Health and Human Services, under and
pursuan* to Section 7(a)(3) of Public Law 86-121, {73 Statute 267), the White
Mount:in Aﬁache Tribe, herefnafte( called the Tribg;'acting through the Tribal
Chairman, and the White Mountain Apaéhe'Triba1’Uti?ityrAuthbrity, heﬁeinafter
calied the Utility Authority, acting fhrough.the Chagrman of its Board of
Directors.

WHEREAS, the Tribe, and the Utility Authority desire to obtéin satisfactory
water-supply and sewage-disposal facilities for residents of Indian homes
on the Fort Apache Indfan Reservation, and

WEREAS, the Tribe, acting through the Chairman of the White Mountain
Apache Tribal Council, by a project proposal submitted to the Indian Health
Service in January 1984, requested assistance under Public Law 86-121 in the
construction of sewage disposal facilities for Indian families in the
community of Cibecue on the Fort Apache Indian Reservation, and

WHEREAS, the contribution by the IHS is conditioned on and limited by the
availability of funds for the purposes of this agreement. In the event that

actual construction of this project cannot be initiated, for any reason by
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Oct. 1984, the IHS reserves the right to cancel the project and use the funds
earmarked therefore for other projects which lack impediments to prompt
construction. If the condition which impeded construction is resolved follow-
ing such cancellation, the IHS Phoenix .wrea will give high priority to funding
the project from appropriations for sanitation facilities.

WHEREAS, the Indian Health Servi.: desires to help provide satisfactory o
domestic water supply and sewage disposal facilities for.residents of the |
Fort Apache Indian Reservation. , _

NOW THEREFORE, to carry out the project as set forth in the attached
Project Summary entitled "Sewage Dfsposa] Facilities for 42 Units of Tribal
Housing, Fort Apache Indian Reservation, Gila and Navajo Counties, Arizona",

the parties mutually agree:

TRIBAL ANG UTILITY AUTHORITY RESPONSIBILITIES

1. That the Tribé consents. to grant the Indian Health Service all right-of-
way on or over Tribal lands as the Indian Health Service judges necessary
to design and install all facilities provided, and waives any claims for
compensation and damage for these rights-of-way except tﬁose'which may be

recognized under the Federal Tort Claims Act.

~ 2. That the Tribe grants permiséion for the Indian Health Service and its

representatives to enter upon or cross Tribal lands to carry out the
project, as proposed in the attached Project Summary and provided for in
this Agreement, and further agrees to waive all claims for damages that
may arise because of such entry upon Tribal lands, except those which may

be recognized under the Federal Tort Claims Act.




That the Tribe, aéting through the Utility Authority, will levy and
collect service charges from users sufficient to keep all facilities in
proper operating congition and will enforce ordinances governing the
proper use of these vicilities, and maintain and accept the transfer of

all off 1ot sewer service lines.

That the Tribe thruugh its various programs will provide all plant,

labor, tools, equfpment, materials, and sunplies necessary to construct_k
portions of the project which are beforehand mdtuaf]y agreed upon by‘the
Tribal program and the Indian Hea]ih Service at'the unit cost mutually
agreed upon in advance and in writing by the District Engineer and the
appropriate Tribal Progfam Director, according to plans and specifications

~

supplied by the Indian Health Service Engineers.

That the Tribe will procure materizls and equipmeht as réquired to complete
various portions of the project and will provfde procurement and delivery
services at cost plus 5.25 percent overhead for these services, when

requested by the Indian Health Service Engineer.

That the Tribe agrees to notify the Indian Health Service of the location
of each proposed homesite prior to construction to enable the Indian Health
Service to inspect and approve each homesite for the feasibility of install-

ations of sanitation Facilities.

That the Tribe will provide employees as determined necessary by the
Indian Health Service to complete the work outlined in the above mentioned

Project Summary.




8. That the Tribe agrees that the Tribal personnel will be paid at the
prevailing wage rates for employees engaged in temporary or seasonal
construction projects authorjzed and funded under Public Law 86-121.§
Payments for salaries of personnel shall be debited_from a separate

tribal account specificaily designated for this purpose.

9. That the Tribe agrees to »rovide personnel as long as the need exis~”s

as determined by the Indian Health Service.

10. That the Tribe agrees that Indian Health Service will provide super-
vision for the Triba] employees and will have the authority to initiate

any personnel action regarding these employees.

11. That the Tribe agrees that the Tribal employees will be covered by the
Tribe's workman's compensation insurance, in the event of a! on-the-job

injury.

INDIAN HEALTH SERVICE RESPONSIBILITIES

1. That the Indian Health Service will provide without charge to the Tribe,
Utility Authority, or individual homeowner, all materials, sUpb1ies, equip-
ment, labor, and technical sefvices necessary to construct all on site
sewage disposal facilities for each new and existing house, as described
in the above mentioned project summary, unless said facilities are

installed by one of the various Tribal Programs.

2. That the Indian Health Service will provide, without charge to the Tribe,
all necessary plans, specifications and technical services required for
all on site water supply and waste disposal facilities to be constructed

by any of the various Tribal programs.
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3. That the Indian Health Service will provide without charge instructions
on the proper use, operation, maintenance, and protection of the sanitation
- facilities to all homeowners .who receive facilities described in-the above :.

mentioned Project Summary.

4. That it is the resronsibility of the Indian Health Service to ihspect

and approve ali on-site facilities.

5.v'That the Indian Health Service shall, after the construction of facilities
by a Tribal program, and upon receipt of as-built drawings and a Tribal
invoice, transfer funds to the Tribe for actual quantities installed at

the prices agreed upon by the Proaram Director and District Engineer.

6. That the Indian Health Service will provide tc the Tribe, materials
and/orvequipment 1is;$, specifications and bidder 1ists for the pro-
~curement of matarials, and equipment to be brocdred-through the Tribe,
- ..~ and will advance up to 80 percent of the cost est%mate of these materials
and/or equipment to the Tribe. The remaining balance and a 5.25 percent
overhead will be contributed to the Tribe upon receipt of vendor invoices

and Tribal invoices reflecting the 5.25 percent markup of vendor invoices.

7. That the Indian Health Servi;e will provide funds for one month of antici-
pated labor costs, and payroll administrative costs of 5.25 percent of
the anticipated labor costs for the Tribal employees. Upon receipt of
acceptable monthly costs vouchers, funds will bé advanced for the next
month's anticipated cost. The funding provided by the IHS for labor,

materials, and construction costs shall not exceed $300,000.00.
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10.

11,

That it is understood that if the Indian Health Service determines that
the work is not progressing at a satisfactory pace, utilizing the Tribal
emnloyees, the Indian Health Service will discuss the matter with the
Trihe. If progress remains unSatisfactory after written notice to the
Tribe, the Indian Health Service will cease utilization of Tribal

employees and will accomplish the work by other means.

That in view of contributions made and responsibilities undertaken by

the individual Tribal members, upan completion of the project, the

Indian Health Service will transfer to the head of each household,
without charge, all individué] on lot facilities, including sewer service
lines, and all off lot sewer service lines, mains and lagoon cells to
the Utility Authority. The Indian Health Service agfees to this transfer
with the understanding that the head of each househo]d wjll then be

responsible to operate, maintain and repair his individual facilities.

That the Indian Health Service will complete the project'as sonn as
practical within the limit of the Project Engineer's schedule and to

the extent of the availability of funding. |

The Tribe agrees that all funds contributed from Indian Health Service
will be placed in a Special Bank Accouht specifically designated to
receive and disburse funds related to this project. No part of the funds
in the Account shall be commingled with other funds of the Tribe prior to
withdrawal thereof from the Special Bank Account. Funds in the Account
may be withdrawn solely for the purposes of making payments for items of
allowable cost or to reimburse the Tribe for such items of allowable cost.
Any interpretation required as to the proper use of funds shall be made
in writing by the IHS Project Officer. The tribe also agrees to provide
IHS with a monthly report, on forms provided by IHS, showing the receipts
and disbursements of this account.

-6-



MEMORAMDUM OF AGREEMENT
BETWEEN
THE UNITED STATES OF AMERICA
' AND
THE WHITE MOUNTAIN APACHE TRIBE
AND
THE WHITE MOUNTAIN APACHE UTILITY AUTHORITY
FOR
THE INSTALLATION OF WASTEWATER FACILITIES
- FOR
42 UNITS OF TRIBAL HOUSING

PROJECT NUMBER PH 83-55%

"FOR THE WHITE MOUNTAIN APACHE TRIBE:

Date Chairman, White Mountain Tribal Council,
having been authorized to enter into this
Agreement on behalf of the White Mountin
Apache Tribe, as evidenced by the attuched
copy of a resolution passed by the Tribal
Council.

FOR THE WHITE MOUNTAIN APACHE UTILITY

AUTHORITY:
/?/__./7—-— 5}? a}"//\//"dﬂﬂ P
Date ) C airman, Board f\81recfbr thfe Mountain

Apache Utility Author1ty, hav1ng been
authorized to enter into this Agreement on
behalf of the White Mountain Apache Utility
Authority, as evidenced by the attached
copy of a resolution passed by the Utility
Authority.

FOR THE UNITED STATES OF AMERICA:

3. 28 &4 /\QJMAL& Sea¢

Date Phoenix Area nd1an Health Service,
Department of Health and Human Services.



L : : ‘ v Resolution No.

RESOLUTION OF THE
] WHITE MOUNTAIN APACHE UTILITY AUTHORITY
S , .. . FORT APACHE INDIAN. RESERVATION

'PH 83-555

WHEREAS, for:theywhite Mountain Apache Utility Authprity to obtain domestic
sewage disp05a1 fac 1ities for 42 units of Tribal housing in Cibecue

) on the Fort Apache Ind1an Reservat1on Arizona, it is necessary for

R

: the Ut111ty Authorlty to enter into a Memorandum of Agreement with

LE Ry

the United States Pub]1c Hea1th Service, and

WHEREAS, this Memorandum of Agreement has been considered by the Uti]ity_

Authority and approved in terms and conditions, now therefore,

BE IT RESOLVED, that .ae Chairman is authorized hereby to enter into this

 Agreement on behalf of the Nﬁite Mountain Apache UtiTity Authority.

I, the undersigned, as Secretary for the White Mountain Apache Utility
Authority, hereby certify that the Commissioners of the Authority are

composed of » 0f whom s const1tut1ng a quorum, were present
at the meeting held on and that the forego1ng

resolution was adopted by a vote of _ for and against.

y /
B2 -

White Mountain Abeche tqlity

Secretary.
Authority




ot . HSA-62 (FORMERLY HSM-62) DEPARTMENT OF FORM APPROVED

- ! HEALTH, EDUCATION, AND WELFARE -
7.75 PUBLIC HEALTH SERVICE BUDGET BUREAU NO. 88-R 700
DIVISION OF INDIAN HEALTH (See reverse for

instructions and information)
PROJECT PROPOSAL FOR PROVISION OF SANITATION FACILITIES (P.L. 86-121) PH 83-555

1. NAME AND ADDRESS OF INDIAN TRIBE OR GROUP

White Mountain Apache Tribe, P.0. Box 700, Whiteriver, Arizona 85941

2. DESCRIPVION OF TYPE OF FACILITIES NEEDED

Completion of Central Sewér System for the community of Cibecue.

3. IS THERE A COMPREHENSIVE PL AN FOR IMPROVING SANITATION FOR YOUR RESERVATION OR COMMUNITY

X ves [ wo
4. IF ITEM 3 IS YES, DOES THE PROPOSED PROJECT FIT INTO THE PLAN
Xl ves [ ~no

B. IFITEM 3 1S NO, DOES YOUR TRIBE OR GROUP INTEND TO ADOPT A PLAN

Oves Ono  NUA.

6. COULD YOUR TRIBE OR GROUP MAKE A CONTRIBUTION TOWARD THE PROJECT OF

FUNDS Oves x] no LABOR Xves -[Owno OTHER (Specify)]

7. WILL YOUR TRIBE OR GROUP BE WILLING TO ASSUME RESPONSIBILITY FOROPERATION AND MAINTENANCE OF FACILITIES
WHEN COMPLETED ) .

Q) YeS O wno

8. DOFS YOUR TRIBE OR GROUP HAVE LAWS OR REGULATIONS WHICH WILL HELP IN THE MAINT"™ ANCE OF SANITARY FA/ LITIES
THAT WOULD BE ACQUIRED .

X ves O no ) .
S. IF ITEM 8 IS NGO, YOULD YOUR TRIBE OR GROUP BE WILLING TO ADOPT SUCH REGUL ATIONS
Clves [lro N.A.

10. NAME AND ADDRESS OF ORGANIZATION AND OFFICIAL THAT WiLlL BE DESIGNATED Tu REPRESENT YOUR TRIBE OR GROUP IN
- DEALING WITH THE PUBLIC HEAL TH SERVICE

Ronnic Lupe, Chairman, White Mountain Apache Tribe '
P.J. Box 700 '
Whiteriver, Arizona 85941

11. REMARKS (Include pertinent comments not covered above)

The Tribal Utility Authority will charge User Fees sufficient to cover operation
and maintenance expenses for these facilities.

12. DATE / 13. SIGNATURE AND TIT

14. TO BE COMPLETEEBY,MBUWERWCE REPRESENTATIVE

MPLETING THE PROJECT PROPOSAL

FORWARD 3 COPIES OF THIS PROPOSAL TO:

MEDICAL OFFICER IN CHARGE, G"AL’ p'éd"""\/ "A/”‘é'\-‘ D

" (Name and Address of Indian Health Facility)




