Resolution No. 07-91-174

RESOLUTION OF THE
WHITE MCUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council is advised by the Tribal Attorney
that the proposed amendments to the Ski Safety and
Liability Ordinance attached hereto improve upon the
former ordinance and comports with recent case law
development in respect to ski area liability; and

WHEREAS, said ordinance 1is recommended as being in the best
interest of the White Mountain Apache Tribe; and

WHEREAS, the Tribal Council concurs that said proposed
amendments should be posted in each district for a
minimum of 10 days prior to final enactment by the
Tribal Council.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache
Tribe that it hereby directs the Tribal Council
Secretary to post the proposed amendment to the 8ki
Safety and Liability Ordinance in each district for a
minimum of 10 days as required by the Constitution in
the form and content as attached hereto.

The foregoing resolution was on July 03, 1991, duly adopted by a
vote of eight for and zero against by the Tribal Council of the
White Mountain Apache Tribe, pursuant to authority vested in it
by Article VvV, Section 1 (h) (i} (m) {q) of the Amended
Constitution and Bylaws of the Tribe, ratified by the Tribe June
27, 1958, and approved by the Secretary of the Interior on May
29, 1958, pursuant to Section 16 of the Act of June 18, 1934 (48
Stat. 984).

Chairman oF thd Tribal Council

L “Visntuen TN Katton

o Secregary of the Tribal Council




Ordinance No. 172

ORDINANCE OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

BE IT ENACTED by the White Mountain apache Tribal Council in
Council Assembled that Chapter Fourteen of the Health and Safety
Code of the White Mountain Apache Tribe be rescinded and amended
as follows:

CHAPTER FOURTEEN

SKI SAFETY AND LIABILITY

SECTION 14.1 TITLE

This Chapter shall be known and may be cited as the Ski
Safety and Liability Regulations.

SECTION 14.2 PURPOSE OF CHAPTER

There are inherent risks in the sport of skiing which
should be understood by each skier and which are essentially
impossible to eliminate by the ski area operators. It is the
purpose of the Ski Safety Chapter to define those areas of
responsibility and affirmative acts for which a ski area
operator shall be liable for loss, damage or injury, and those
risks which the skier expressly assumes or shall be considered
to have voluntarily assumed the risk of loss or damage and for
which there can be no recovery; to defend the legal
responsibilities of ski area operators and their agents and
employees; to define the responsibilities of skiers using such
ski areas; and to define the rights and liabilities existing
between the skier and the ski area operator and between
skiers,

SECTION 14.3 DEFINITYIONS

As used in this Chapter, the following words and phrases
shall have the meanings given to them in this section unless
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the context clearly indicates otherwise.

Skier means any person admitted to Sunrise Park apd
£ e'persons admitted to Sunrise Park for the purpose of
engaging in the sport of skiing by using the ski slopes,
trails, and areas in the Park and includes any person using
a ski 1lift, and includes any person utilizing a ski area for
the purpose of skiing or for the purpose of sliding downhill
on snow or ice on skis, which includes by definition,
snowboards and monoskis.

R k] L PN TN n o, 11 3 dagn F= e LT o |

s HagSender-neans-aRy Person—wre-1+3 e ng—transperted
O CaRvevad s oeled T3 ey or—ta—an—the—aet af cmbarleirmoa oo
L AIT YO =" { UI L= § [=F AW 4 1L L-’ e = L I LR S o @ e v g AT J\_Lll\:’ utJle’
PETSWAE I S S Sy ar-hoda—prcacoant i o ool wle o o3 £y o syl 13 £4
wil L ‘-J.l-[\ﬂ - fo=R 148 W4 ¢ i i o g w4 iy T LTI O L Qo S g A1 8 Ve g o 6 B R el L IO L= 4 wd IL [ S S S i
DR V- T AP WU S5 P VR I SR S L S T Andd—3 nalirdoci o e e Sl 3-nge
HiINA 1O L LY 3 & - AT O Lo T O o S S A i g u L—} Il TR R A I LW SR L e L= HC.L :ull, Lot g S el my
POL VTSI TR P R P 33 SN PPN, iy Ai-camlaielee  Faem PP WP T o N o W |
RS FICHIT [ g E, s 4 ¥ L - AT uar A QN B el 9 A0 & U sl e L.L\JJIK’ R LT L (Jll:’h}u& L
Itz = 13 REEW -~ 5 e ER I P ER ) DT O P £h e s 13 €4+ 3 o - 1nes
By a3 5t reqararess—-of—whether—+the—aki—1ift i Be-hef

. v P

ﬁsed—dﬁfiﬂg—%he—ﬂk&wseaaenmeﬁ—ﬂen—sk&&nq~seasenT—andmine%ﬂdes

B

1

!.ud
0
)]
&,
}uﬂ.
b

‘ ,fPasséhgéf“ﬁeansfahyfpét$oﬁﬂ%haﬁisﬁbéihgqﬁféﬁSpérted
or conveyed by a ski 1ift and includes a person, skier or non-
sk WHOjgets;hn*or;Offlof‘orYisgtransportédﬁbyﬁaﬁski,1iftr
regardless of whether the ski 1ift "is being used .during the

son or during some other time of the year.

C. Ski Slopes or Ski_ Trails means those areas
designated by the ski area operator to be used by skiers for
any of the purposes enumerated in subsection (A) of this
section. Ski slopes or trails shall be set forth on trail
maps, if provided, and designated by signs indicating to the
skiing public the intent that only such areas are to be used
by skiers for the purpose of skiing.

D. Ski_Area means all ski slopes or trails and other
places under the control of the ki area operator and
administered within the boundaries of Sunrise Park.

E. Ski Area Operator means the White Mountain Apache
Tribe as administrator of Sunrise Park, its ski school
instructors, ski patrol, employees, agents and

representatives.

F. Ski Lift means a device for transporting perscns
uphill en-skis—or with Or‘withouthKisQTAﬂgkiﬁliftfisﬁusually
suspended in the air by the use of cables, chains, belts or
ropes, and is usually supported by trestles or towers with one
Oor more spans. Ski Lift includes the following devices:
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(1) Chairlift: a device on which passengers are
carried on chairs suspended in the air and attached to
a moving cable, chain, or link belt supported by trestles
or towers with one or more spans, or similar devices.

(2) J-bar, T-bar, or Platter Pull: devices that
pull skiers standing on skis by means of an attachment
to a main overhead cable supported by trestles or towers
with one or more spans or similar devices.

(3) Rope Tow: a device with one span and no
intermediate towers that pulls skiers riding on skis as
they grasp a rope manually, or similar devices.

(4) Wire Tow Rope: a device with one span and no
intermediate towers by which skiers are pulled on skis
while manually grasping a bar attached to a wire hauling
cable.

G. Ski Retention Device means a device designed to
prevent runaway skis.

H. Competitor means a skier actually engaged in a
competition or in practice therefore with or without the
permission of the ski area operator on any slope or trail or
portion thereof designated by the ski area operator for the
purpose of competition.

I. Conditions of Ordinary Visibility means daylight
and, when applicable, nighttime in non-precipitating weather.

J. Snowmobile means any of a variety of motorized sleds
designed to carry passengers or to tow a non-motorized sled
on snow.

K. lree Skiing means skiing in areas where there are

trees, other than designated ski slopes or ski trails.

L. Junping means intentienally becoming or attempting
to become airborne by whatever means. Jumping also includes
jumping ocut of a ski 1ift at other than designated unloading
points.

M. Tribal Member means any person who 1s a memnber of
the White Mountain Apache Tribe.

N. Non-Tribal Member means any person who is not a
member of the White Mountain Apache Tribe.

ShadoWed Areas are additions
Strike—buts are deletions



S8ECTION 14.4 DUTTES OF SUNRISE PARK WITH RESPECT TO SKI AREAS

A. Skiing, as a recreational sport, is hazardous to
skiers regardless of all feasible safety measures which can
be taken. A skier expressly assumes the risk of any legal

responsibility for any 1loss or damages that result from
skiing, including but not limited to: losses or damages caused
by variations in terrain; surface or subsurface snow or ice
conditions; bare spots, rocks, trees, stumps and other forms
of forest growth or debris; lift towers and their components
either above or below the snow surface; utility poles; and
plalnly marked or visible snowmaking, snoWw grooming, trail
”nce, snowmoblle .or. other hill management equipment.

B. The Sunrise Park shall:

(1) Mark all trail maintenance vehicles and furnish
such vehicles with flashing or rotating 1lights which
shall be in operation whenever the vehicles are working
or are moving in the ski area;

(2) Mark all snownmobiles with at least one of the
following:

(a) Indicator Flag
(b) Headlight
{(¢) Rotating/Flashing Light

(3) Mark consplcuously the top (the- beqlnninq) of
each slope or trail with an appropriate symbol for its
relative degree of difficulty; and those slopes or trails
which are closed shall be marked at the top with the
appropriate symbol;

(4) Maintain one or more trail map boards at
prominent locations at each ski area, displaying the
areas network of ski trails and slopes with each trail
and slope rated therecn as to its relative degree of
difficulty;

(5) Make ski area trail maps available to skiers
at the ski area;

(6) Place, or cause to be placed, whenever snow
grooming or snowmaking operations are being undertaken
upon any trail or slope whieh when such trail or slope
is open to the public, a conspicuous notice to that

effect at or near the top (the beglnning) of such trail
or slope;
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(7) Post notice that ski retention devices are
required for all skiers. This obligation shall be the
sole requirement imposed upon the ski area operator
regarding the requirement for or use of ski retention
devices.

(8) Provide a ski patrol trained in first aid,
winter rescue and toboggan handling to serve injured
skiers and to provide personnel trained for the
evacuation of passengers from stalled ski lifts. A first
aitd—reoom—or pbuilding shall be previded—with-first—aid
supplties—and—eqguipped—resene—toboggans—shatl—be—made
avaitable—at—the —teops—ef—aki—glepes—and—Eraiis—te
£ronspert—intured—slkiersfromn—ski—slepes—and—trails—te
the—first-aid-rooms

(92) Post a sign at the entrance of the Sunrise Park
notifying visitors that use of the Park is regulated by
this Chapter.

(10) Have no duty or liability of any ‘kind to any
skier skling out of control, or in violation of: any skler
duty as defined herein, or to any skier skiing beyond the
area boundaries marked as required by this section, or
to any skier "tree skiing”™ or skiing beyond designated
trails and slopes within the Sunrise Park boundaries.

(11) Upon finding a person skiing in a careless and
reckless manner, which includes but is not limited to
"Junping", "Tree Skiing", or skiing beyond ski area
boundaries or beyond designated trails and slopes within
the ski area boundaries, may revcoke that person's skiing
privileges. Sanctions in this subsection are in addition
to those found in Chapter 13 of the Health and Safety
Code of the White Mountain Apache Tribe.

(12) Have no duty to eliminate, alter, control or
lessen the risks inherent in the sport of skiing, which
risks include but are not limited to those described in
Subsection A. above.

(13) Have no liability for any injury, harm or other
damaqe act or acts undertaken in an attempt to eliminate,
alter, control, or lessen the risks inherent in the sport
of skllng, which risks include but are not limited to
those described in subsection 14.4 A. above.

SECTION 14.5 DUTIES OF THE SUNRISE PARK = SIGNS REQUIRED FOR
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SKIERS' INFORMATION

A, The Sunrise Park shall maintain a sign system with
information required by this Chapter. Signs shall be readable
under conditions of ordinary visibility. Signs shall be
posted as follows:

(1) at or near the loading point of each passenger
ski 1lift, regardless of the type, advising that any
person not familiar with the operation of the lift device
shall ask the operator of the device for assistance and
instruction;

(2) at all chairlifts, J-bars, T~bars, Platter
Pulls, Rope Tows, and any other surface 1lift stating the
following:

(a) "Prepare to Unload" which shall be located
ahead of the unloading area;

(b) "Keep Ski Tips Up" which shall be located
ahead of any point where the skis may come in
contact with the platform or the snow surface;

(c) "Unload Here" which shall be located at
the point designated for unleading;

(d) "safety Gate" which shall be located where
applicable;
(e) "Remove Pole Straps From Wrist" which

shall be located at each loading area;

B. Other éigns not specified by subsection A. of
this section may be posted at the discretion of Sunrise
Park.

C. Sunrise Park, before opening any ski 1lift to

the public, each day shall inspect such ski 1ift for the
presence and visibility of the signs required by
subsection A of this section.

D. Evidence that the signs required by subsection
A of this section were present, visible, and readable on
any given date raises the presumption that all visitors
have seen, read and understood said signs.

E. Trail maps shall explain the following signs
and symbols: .
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(7) disobey any instructions posted in accordance
with this article or any verbal instructions by the ski

area operator regarding the proper or safe use of a ski
lift;

(8) willfully or negligently engage in any type of
conduct which contributes to or causes injury to any
person;

(9) wear skis without properly secured ski
retention devices; or

(10) use a ski 1ift while intoxicated or under the
influence of any controlled substance;

{11) 'use a'ski lift - whilé'impaired to the'slightest
@egree or:under the 1nfluence of anyilntox1catlng 1Lquor,

(12) do any act which interferes with the running
or operation of the ski 1lift.

SECTION 14.7 DUTIES OF_ SKIERS

A, Skiing is a recreational sport which is inherently
hazardous to skiers, regardless of all feasible safety
measures which can be taken. It is the duty of each skier to
conduct himself in accordance with this Chapter. A person who
takes part in the sport of skiing assumes as a matter of law
the dangers inherent in the sport. Each skier expressly
assumes the risk of and the legal responsibility for any
injury to person or property which results from participation
in the sport of skiing at the Sunrise Park, including any
injury caused by the following:

(1} Variations in terrain

(2) Surface or subsurface snow or ice conditions,
including conditions created by snow making equipment;

{(3) Natural objects above or below the snow surface
in areas designated for skiers, including but not limited
to bare spots, rocks, trees, tree stumps, or other forms
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SECTION 14.11 PENALTIES

A. Any passenger who violates any of the provisions of
this Chapter shall be subject to immediate forfeiture of any
further use of the ski lifts.

B. Any skier who violates any of the provisions of this
Chapter shall be subject to immediate forfeiture of any
further use of Sunrise Park.

C. Any tribal member who violates any provision of this
Chapter shall be guilty of a misdemeanor, and upon conviction
thereof may be punished by a fine of at least Three Hundred
Dollars ($300.00), but not more than One Thousand Dollars
($1,000.00).

D. Any non-tribal member who violates any of the
provisions of this Chapter may be civilly sanctioned for at
least Three Hundred Dollars ($300.00) but no more than One
Thousand Dollars ($1,000.00).

The foregoing Amendment to Chapter Fourteen of the Health and
Safety Code of the White Mountain Apache Tribe was on '
1991 duly enacted by a vote of for and against by the
Tribal Council of the White Mountain apache Tribe pursuant to
authority vested in it by Article V, Section 1 {d) of the Amended
Constitution and By-Laws of the Tribe, ratified by the Tribe June
27, 1958 and approved by the Secretary of the Interior on May 19,

1958, pursuant to Section 16 of the Act of June 18, 1934 (48 Stat.
584)

Chairman of the Tribal Council

Secretary of the Tribal Councll

APPROVED:

Superintendent, Fort Apache Agency
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