Resolution No. 07-93-188

RESOLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council of the White Mountain Apache Tribe
considers housing conditions to be an important factor in
the overall quality of life experienced by its tribal
members; and

WHEREAS, it is the goal of the Tribal Council that all tribal
members residing on the reservation live in housing units
that meet at least the minimum standards established in
24 CFR Section 882.109 Housing OQuality Standards,
commonly referred to as the "Section 8 Standards"; and

WHEREAS, it is the intent of the White Mountain Apache Tribe to
rehabilitate a number of low income owner occupied homes
through funding made available through the HUD HOME
Program.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache
Tribe that it hereby adopts the Section 8 Standards, as
attached, and establishes the tribal policy that these
standards will comprise the minimum housing quality
standards to be utilized in the rehabilitation of housing
units for the HOME Program.

BE IT FURTHER RESOLVED by the Tribal Council that Section 8
Standards be used to complement and to implement the
Uniform Building Codes, as amended, that were originally
adopted in 1966 and are extensively used to govern new
construction eon the Fort Apache Indian Reservation.

The foregoing resolution was on July 14, 1993, duly adopted by a
vote of gix for and zero against by the Tribal Council of the White
Mountain Apache Tribe, pursuant to authority vested in it by
Article V, Section 1 (a) (h) (i) (j) of the Amended Constitution
and Bylaws of the Tribe, ratified by the Tribe June 27, 1958, and
approved by the Secretary of the Interior on May 29, 1958, pursuant
to Section 16 of the Act of June 18, 1934 (48 Stat. 984).

(Acting) Chairman of the Tribal Council
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24 CFR Section 882.109 =
HOUSING QUALITY STANDARDS

These standards are fererenced in Sections 92,612,
92.613(g) and 92.621 of the HOME Program Regulations.
Bousing that is assisted with HOME funds, at a minimum,
must meet those stzandards. As indicated in Section
92.621, additional standards or requirements apply if
the nature of assistance to be provided, e.g., substantial
rehabilicatier s0 warranecs,




¢ 882.109 Housing quality standards,

Housing used in this programr shall
meet the Performance Requirements
set forth Ln this section In addition,
the houstng shall meet the Acceptabil-
Ity Criteria set forth in this section
except for such variations AS are pro-
posed by the PHA angd Approved by
HUD. Local climatie or geological con-
ditions or local codes are exampies
which may justity suech variations.

() Sanitary Jactilitiesmi]) Perform.
ance reguirement The dwelling unit
shall include its own sanitary facilities

are
adequate for personal cleaniiness and
the disposal of human wasts,

(2) Acceptability eviteria A fNush
totlet in & separate, private room, a
fixed basin with hot and cold running
water, and a shower or tub with hot
and eoid runhing water ghall be
present in the dwelling unit, all in
Proper operating condition. These fa-
Ctlities ghall utllize an Approved public
Or private disposal system.

(b) Food preparation gnd refuse diy.
posal—{(1) Performanece reguirement.
The dwelling unit shail contain suita.
ble space and equipment to store, pre.
bare, and serve foods n & sanigry
manner. There shall be adegquale fa.
cillties and serviees for the sanitary
disposal of food wastes and refuse, in.
cluaing facilities for temporary stor.
gt where necessary {e.g., garbage
Cans),

(2} Aceeplability criterma The unit
shall contain the following equipment

24 CFR Ch. VIl (4-1-91 Editig,

I Droper operating condition cookmg
Stove or rasge and g refrigerator ot ;
Propriate size for the ynit, SUppliee
Either the Owner or the Famyy ancy
kitchen sink with hot ang cold Ty
ning water. The sink shall drain nts
an approved public or private System
Adequate space {or the storage, prepy.
Falion and serving of food shall ke prg
vided.

te) Space and Jecurily—(1y Pe
ance Requirement The dweiling ynt
shall afford the Famy adequare
space and security.

{2) Aeceprability eritera The a'wﬂ
Ing unit shal] contain & living reom
kitchen ares, and bathroom, The
dwelling unit shall contaun gt least o
bedroom or living/sleeping room o{g;»-
Propriaie size for esch two
Persons of oppoxite seX. other than
husband and wife or Very young ehil-
dren, shall not be required 1o Qetipy
the same bedroom of living/ slesping
room. Extertor doors ang windows az,
ceasible from outside the unit shall be
lockable,

{d) Thermal environment- L) Pe~
Jormance requirement The dwelling
unit shall have and be capapie of
maintaiping a therma] enviIronrment
heslthy for the human body.

(2) Aceeptability criterig The dwen-
Ingx unit ghall eontain safe hesiiry
And/or cooling factlities which are in
broper operating condition and can
pbrovide sdequate heat and/or coolinge
to each room (n the dwelling unit ap-
propriste for the elimate to assure &
healthy living envire unent, Unvented
room hesters which ourn £8s. &l o
kerosene are unacceptadle. .

(e) Uumination gna electrotip- ()
Performance requirement Each room
shall have adequate natyra! or arufi-
¢ial lumination to permit merme
indoor sstivities and to support the
hesith and safety of occupants Suffi-
clent eiectrical sources ghal] be provic:
ed to permit use of essential electrical
&ppliances while agsuring safety {rofmt
fire,

(2) Acceptadility eritemia. Living ard
Sleeping rooms shall include gt least
one window. A ceiing or wall P
lght fixture shalt be presant

working in the bathroom and kitcnen
Arex. At least two electrie outlets e
of which may be an overhead light
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shall be present and operable 1n the
living Area, kitchen area, and each
pedroOm KTEa,

(1) Structure and materiais— 1) Per.
formance requirement The dwelling
unit shall be structurally sound so as
not 1o pose any thresl to Lhe heaith
and safaty of the occupants and so as
to protect the occupants from the en-
nronment.

(2) Acceptabrlity cmterma Cellings,
walls, and floors shall not have any se.
rious defects such as severe bulging or
lesning, large holes, loose surface ma-
terials, severe buckling or noticeable
movement under walking stress, miss-
ing parts or other serious demage. The
roof{ structure shall be f{irm and the
roof shall be weathertight. The exteri-
or %all structure and exterior wall sur-
face shall not have any serious defects
such &S sericus leaning, buckling. sag-
ing. cracks or holes, loose siding, or
other serious damage. The condition
and equipment of interior and exterior
stulrways, nalls. porches, walkways,
ete.. shall be such a3 not to present a
danger of tripping or falling. Elevators
shall be maintained in safe and operat-
ing condition.

(g) Intertor air quality={1} Perform-
ance requirement The dwelling unit
Shall be {ree of pollutants in the air at
[evels which threaten the health of
the occupants.

D Acceptability criteria. The dwell.
Ing unit shall be {ree from dangerous
levels of air poliution from carbon
monoxide, sewer gus, fuel gas. dust,
and other harmful air pollutants. Air
arculation shall be adequate through-
ozt the unit Bathroom sareas shall
have at jeast one openable window or
ather adequate exhaust ventiation

U Water suppip—(1) Performance
requirement The water supply shall
bsfree from contarnination

{2) Acceprability eriteric. The unit
Shall be served by an spproved public
OF Privale sanitary water supply.

{i} Lead.based paint—(1) Purpose
end gpplicablity. The purpose of this
Piragraph is to implement the provi-
3wns gf section 302 of the Lead-Based
Punt Potsoning Prevention Act, 42
US.C. 4822, by establishing proce

25 Lo eliminate as (ar as practicable
he nazards of lead-based paint poi-
0nung with respect to exiSting hous-

§ 882.109

Ing units for which Requests For
Lease Approva! are made under Lhis
Part. This paragraph 1s promuigated
under the authorization granted n 24
CFR 35.24(b)4) and supersedes. with
respect {0 all housing Lo which it ap-
plies. the requirements prescribed by
subpart C of 24 CFR part 15 The re-
quirements of paragraph {(i)}4) of this
section are applicable to units for
which initial inspection under
§ 882.209(h)(1) or periodic nspecuion
under §882.211(b) is made on or after
May 1, 1987. The requirements of this
paragraph do not apply to O-bedroom
units. The requirements of subpart A
0! 24 CFR part 35 appiy to all units
constructed prior to 1978 covered by a
Housing Assistance Payments Con-
tract under this subpart.

(2) Definitions—Applicoble surface
All intact and nonintact intertor and
exterior painted surfaces of & residen-
tial structure,

Chewable suryace. All chewable pro-
truding painted surfaces up to five
feet from the floor or ground. which
Are readily accessible to children
under seven years of age, e.p., protrud.
ing corners. windowxills and frames,
doors and frames, and other protrud-
ing woodworks.

Desective paint surfece. Paint on ap-
blicable surfaces that is cracking, scal-
ing, chipping. peeling or loose,

Elevated blood lead level or EBL. Ex-
cessive absorption of lead, that ix, a
confirmed concentration of lead In
whole blood of 25 ug/dl (micrograms
of lead per deciliter of whole blood) or
greater,

Lead-bazed painl A Daint surface,
whether or not defective, identified as
having a leagd content greater than or
equal to 1 mg/em?,

(3) Defective paint In the caze of a
unit. for s Family which includes a
thild under the age of seven year:,
which was constructed prior to 1978,
the initial inspection under
§ 822.209(hX1), and each periodic in-
spection under §832.211cb), shall in.
clude st Inspection for defective paint
surfaces. If defective paint surfaces
are found, trestment as required by 24
CFR 35.24(b)2Xii) shall be required in
accordance with  §882.208¢h)y  or
§ 882.211(b)-(c), as appropriate. Cor-
rection of defective paint conditions
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discovered at periodic inspection shall
be completed within 30 cays of FHA
notification w the Owmner. When
weather conditions prevent compie-
tion of repainting of exterior surfaces
within the 30 day period, repainting
may be delayed. bur covering or re-
moval of the defective paint must be
coropleted within the prescribed
period,

(4) Chewable surfaces In the case of
8 unil construcieg prior to 188 for a
Famf{ly which Lncludes & child under
the age of seven years with an identi.
fied EEL condition. the (nitjal inspec.
tion under § 882.208(h)(1), or a period-
le inspection under § 882.211(b), shall
include a test for lesd-based paint on
chiewable surfaces. Testing ghall be
conducted by & State or local health or
--2using agency, an inzpector certifisd
or regulated by a State or local health
or housing sgency or an organization
recognized by HUD. Lead content
shall be tested by using an X.ray fluo-
rescence analyter (XRF) or other
method approved by HUD. Test resd.
ings of 1 mg/cm? or higher using an
XRF zhall be considered positive for
presence of lead-based paint Where
lead-based pain: o1 chewnble mriaces
iz |dentified, covering or removal of
the paint surface in sccordance with
24 CTR 35.24(h32Xi) zhall be re-
Quired in accordance with § 882.209¢h)
or § 882211 (b) and (c), as appropriste,
and correction ghall be tompileted
within the time limits set forth in
paragraph (IM3) of this section.

(5) Abatement without testing. In
len of the procedures set forth in (4)
Above, the PHA ma¥ at its discretion,
forego testing and require the owmner
to sbate all interior and exterior
chewnble surfaces In sccordance with
the method set out at 25 CPR
35.24(bX 2X L),

(8} Tenmant protection. the owner
shall take sppropriste action to pro-
tect tenants from hazards associated
with abatement procedures.

(7} Records The PHA shall keep a
copy of each inspection report for at
least three years. If a unit requires
testing or {f the unit requires treat-
ment of chewable surfaces based on
the testing, the PHA shall keep indefi-
nitely the test results and, if applica.
ble. the awner certUication of treat.

24 CFR Ch. VIH (4-1.91 Edition

ment. The records shail indicate which
chewable surfaces In units have been
lested and which chewable SUrlaces p
the units havs been trested. If recorde
establishh’ that cergin chewable gy,
faces were tested or tested And treg

In Accordance with the standargs pre
scribed in this section, such chenapja
surfaces do not have o be lesteq o
treated at any subseguent time.

() Aecesswi(l) Performance reYuIre
menl The dwelllng unit shsll be yge.
Able and capable of being DNt ey
without unauthortzed yse of other pn-
Vate properites, and the butlding sha
provide an alternate means of egress
in caze of fire,

{2) Acceptability criteria The dwet|-
ing unit aha!l be useabe aMd capabie
of being maintained without umay-
thorized use of other private proper.
ties. The bullding shall provide an al-
ternate means of egress in case of fire
(such a8 fire stairs or egress through
windows),

{k) Sile end neiphborhoodei1) Po-
Jormance requirement Tha site and
neighborhood shal} be resasonably free
Irom dlsturbing noises and reverbers.
tions and other harards to the health,
mfety, and generul welfare of the oe-
cupanta

(2) Acceptability criteriz The site
and nelghborhood shall not be subjert
10 serious adverse environmental con-
ditions, natursl or manmade, such as
dangerous walks steps, instabilfty,
flooding, poor drainage septic tank
back-upx, sewage hazards or muds-
lides: abnormal sir pollution. gmoke er
dust; excessive noise, vibration or ve
hicular traffie; exceasive accumals:
tions of traah: vermin or rodent infes-
tation; or fire hazards

(1) Sanitary condition—(l} Perform.
ance requurrment The unit and it
equipment ahall be in sanitary cond-
tion.

{2) Acceptability criterig. The unils
ahd Itz equipment shall be fres of
Vermin and rodent infestation.

(m) Congregate Hounnp.. Perform-
ance requirement ‘The [oregoing
standards shall apply except for pars-
graph {b} of this section and tHe re
Quirement in paragraph (ey(2) of this
section for a kitehen aren. [n addition.
the following standards shal) apply:
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(1) The unit shall contain a refriger.
stor of ADPropriate size.

¢2) The sanitary facilities deseribed
in paragraph (a) of this section shall
be centatned within the unit.

(33 The central dintng f{acility and
central kitchen shall be located within
the bwiding or housing zomplex and
be acxem3ible to the occupants of the
congTegals Units. and gnall contan
swtable space and equipment to store,
prepare And serve food In & sanitary
manner by a food service or persons
other than the occupants and shali be
for the pnmary use of occupants of
the congregnte units and be sufficient
if 3122 10 accommodate the occuparits.
Thee shall be adequate facilities and
srvices for the sanitery disposal of
food wistes and refuse, inciuding fa-
ciibhes for temporary storage where
necessary (e.g., garbage cans).

(n) Indapenden! Group Residencs—
Performance requirement. The forego-
int standards shall apply except for
Paragraphs (), (b), (c), (), {k), and
(m) of this section. In addition. the
foliowtng standards sghall apply: (1)
The unit shall contain and have ready
&axxis 10 & flush toilet which can be
e In kfrimy. a fixed basin with hot
erd cold running water, and A shower
4 /o tub equipped with hot and cold
Tunrung water all In proper operating
condition and udequate for persona!
daniiness and the disposal of human
astes. These facilities ghall utilirs an
APPToved public or private disposal
a3tem. and shall be nutfictent in
Number gn thgt they need not be
Shared by more than four cccupants,
Those units sccommodating physically

CicADOad occupants with wheel-
chairs or other fpecial equipment shall
Provide aceess to al) sanitary facilities,
®4 $uil provide, as appropriate ro
ety of the OCCupants, basins and tof.
W of 2ppropriate height: grab bars w
lolels,  showers andsor bathtubs:

IALS: and adequate space for
ﬂWOMQm

@ The unjt shall contain suftable
SPace o store, prepare and serve {oods
Nd sanitary menner. A cooking stove
STTANCe, & refrigeratorcs of xppropri-
ﬁ:-“‘e And in sufficient quantity for
on mper of Occupants. and a kiteh.
m“ﬂk W%ith hot and coid runmng

®F shall pe Present un proper gper-

§ 882.109

ating condition. The sink shal] araln
into an approved ‘pavate or public
system. Adequate sparce for the sior-
kge. preparation and serving of {ood
shall be provided. There shai] be ade-
quate lacilities ang services for the
sanitary disposal of food wastes and
refuse, including {acilities for tempo-
rary storage where nhecessary (e.g., gar-
bage cang),

(3} The dwelling unit shall afforg
the Family adeguste space and securi.
ty. A living room, kitchen, dining aAres,
bathroom, and other appropricte
social, recreationa] or community
&pace shall be within the unit, and the
unit shall contain st legst one bed-
room of appropriste size for each two
persons. Extertor doors and vindows
accessible from outside esch unit shall
be capable of being locked. An emer.
gency exit plan shali be developed and
occupants shall be apprised of the de.
talls of the pian All tmergensy and
safety features and broceditres ghai]
meel applicable State and local stand.
ards,

(4) The unit shall be structurally
luundmuno:t.obonewthreum
the health and salety of the occupants
And 50 az to protect the ocruparnts
Irom the environment. Ceilingz walls
and floors shall not have any serious
defects such as severe bulging or lean-
ing, large holes, loose Surface maters-
als, severe buckling or naticeabie
movement under walking stress. miss-
ing paris or other serious damage The
roof strueture shall be firm and the
roof shall be weatlhiertight The exteri.
or wall structure and exterior wall sur.
face ahall not have any serious defects
Such as serious leaning, buckling, sag-
ging, cracks or holet, loose siding, or
other serious damage. The condition
and squipment of interior end exterior
stairways. halls, porches, walkways,
ete., shall be such as not to present a
danger of tripping or falling, Elevators
ahsll be maintained in safe and operat-
ing condition TUnits sccommodating
pPhysically handicapped octupants
with wheelchairs and other special
equipment ghal] not contain architec.
tural barriers which impede access or
use, and handrails and ramps shall be
provided as appropriate.

(8} The site and neighborhood ghall
be reasonably free from disturbing
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noes and reverberations ang other
hazards to the health, safety. ang gen.
erail welfare of the occupants, and
shall not be subjeet to Serious adverse
environments CORC.{toNS, natural or
manmade, such ax dangerous walks,
Steps, instability, Nlooding, poor drain.-
&g€. septic tank back-ups, sewage haz.
Ards or mudslides; Abnormal air pollu-
tion. smoke or dust; excessive noise, vi-
brations or venicular traffic; excessive
accumulations of wrash: vermin or
rodent (nfestation: or fire hazards,
The unit shall be located in 2 residen-
tial setting and be stmiiar in size and
Appewrance to housing generally
found in the nelghborhood, and be
within walking distance OF accessible
Via public or available private trans.
portation to medical and other appro.

(8) Supportive aervices, (1) A planned
Program of adeqguate aupportive sery.
ices appropriste to the needs of the oc-
cupants ahall be providag on a contin-
usl bagia by Qualified Regident
Axsiztant(g) rexiding in the unit, or
other qualified bersonis) not
in the unit, who wil provide such gery.

A3 needed. by facilitating the making
of appointments &t and rta.
ton to, mediea facilities Supportive
Services provided within the unit shaly
noi include the provision of continual
nursing, medical or PSyclhuatric care.
Ut The provision and Quality of the
planned program of supportive serv.
lees, neluding the mintmal gqual(fica.
lons. quantity and working hours of
the Resident Assistant(s) llving in the
unit or other person(s; providing con.
tinual supportive services, shail be (nj.
tially datermined by the Service

24 CFR Ch. VIII (4-1-91 Edition)

Agenoy in accordance with the stand.
4rds established by the State. Compii.
Ance with these standards by the Sep.
be regularty monm,.
lored throughoy; the term of the Con.
tract by the PHA and the State (e,
Department of uman Resources,
Men:aj Health, Menzg) Retardation
Soeal Services, ete.), or & locai author.
ity (other than i

Ouwmner and the Servics
Agency and/ar the entities which pro.
vide the n supportive service,
shall be submitted

Ownery obligation for &nd meuns of
providing thege services. If the lessor
provides the PDortive services, 3
Service Agreement is not required ana
the provision of these services shall be
ineorporated into the Lease and ghal]
be approved the State, (Ses
§ 882.20%¢) (2).)
(T} State approval Independent
Group Residences .

reexamined periodically based on s
schredule established by the State,

To amsure that facilities and tne sup-
portive services are 4Ppropriate to the

(0) Manyfactureg Home—1) pPer
Jormance requirement A Manufae
tured Home unit, whether owner or
renter occupied, shall comply with the
{foregoing standards except for pars
ETADN (m) of this section, Congregate

Housing, ang Pargraph (n) of thus
section.  lndepengent Group Res:
dences, In addition. a Manyfactured

Home unit snaj)-
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(a) Meel the definition of a Many.
tactured Home set forth (n | 882.102,

th) Be equipped with ai lesst ope
wmoke detector in working condition,

u::} Must be placed on the iite in 'Y
stable manner and be free from haz.
ards such as sliding or wind damage.

i2) Acceptability eritere A Many.
factured Home must be Secureiy an.
chored by & Lie-down device which dis.
tribwees and transforms the loads im-
pesed Dy the unit to appropriate
rround anchors to resist wind over.
wirning and sliding.

{p) Single Room Occupancy (SRO)
Unit—Performance reguirements. (1)
The foregolng standards shall apply
excupl for paragraphs (a), (b), (&) (m),
(n), and (o).

2 Each SRO unit shall be oecupfed
by no more than one person.

3} Exterior doors and windows ac-
cessible from outside the SRO unit
must bee able to be locked.

{4) Sanitary facilities, space snd se.
curtty shall meet local code standards
for sangie room occupancy housing, In
the atisence of applicable local ende
sandards, the requirements for habit.
ahlt rooms used for Uving and sleeping
purpases contained in the American
Associstion’s Recom.

Ordtnance shall be usad.

(q) Shared Housing. (1) Applicability
&/ housing quaitty standards o entire
il The entire
with the Performance Requirements
and Acceptability Criteria. as provided
D paragraphs (a) and (b) of this sec.
tien and in paragraphs (d4) through (1)
of this section.

(2} Focilities avatlable Jor Family,
The facilities Available for the use of
each assisted FPamily in Shared Hous-
UlR under the FPamily's Lease must in.
clude (whether in the Family's Privats
Space or in the Common Space) a
living room, sanitary facilities (n ge-
cordsace with paragraph (a), and food
Pregaration and refuse disposal facili-
ties nt accordance with paragriph (b).

(3} Space ang security—({) Inappli.
Cability or parugraph (c). Paragraph
(0 of this section does not apply to
Shared Housing.

) Perrormanee reguirement The
enlire unit muse provide adequate
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Space and security for all its occupants
twhether sassisted ar unassisted). The
tolal number of cecupants In the un;t
Mmay not exceed |2 persons. Each unit
must contatn Private Space containing
Al least one bedroom for each agsisted
Famiy. plus Common Space for
shared use by the accuupants of the
unit. The Private Space for each as-
sisted Famiiy must contain at |eas:
one bedroom for each two persons in
the Family. (The two pbreceding sen.
tences do not appiy 1o the case of two
individuals sharing a one-bedroom
urit. However, in that situation, no
other persons may occupy the unft.)
Common Space must be appropriate
for shared use by the occupants, If
Any members of the Family are bhys-
leally handicapped (as of the time of
lease approval), the unit’s Common
Space and the Family's Private Space
must be accessible and usable by them.

(W) Accepiability eritemg, The unit
must contain s living room, a kitchen,
bathroomds), and bedroom(s). Persons
of opposite sex, other than husband
And wife or very younyg children, may
not be reguired to oCcupy the same
bedroom. Extertor doors and windows
accessible from outside the unit must

be lockable,

(43 PR 81246, Dec. 29, 1978, a2 Amended st
44 PR 21830, Apr. 11. 1919 ¢4 FR 83384,
Nov. 9. 157%: 48 PR 12237, Mar 29. 1984; 30
FR 9288, Mar. 7, 1085; 50 PR JBTR, Sepr. 28,
1883; 51 PR 2130%. June 11, 1988: 51 FR
34324, July 3, 1988: 52 FR 1493, Jan. 1s,
1087; 52 PR 0838, Mar. 27, 1987; 83 FR 4381,
Peh. 16. 1983 53 PR TTI, Mar. 10, 1983; 53
FR 20801, June 4, 1588) .



