Resolution No. 02-94-058

RESOLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Election Code of the White Mountain Apache Tribe makes reference to
the Amended Constitution and Bylaws of the White Mountain Apache Tribe;
and

WHEREAS, it is necessary to amend the Election Code to conform to the provisions of the
New Tribal Constitution; and

WHEREAS, the proposed amendments to the Election Code are attached hereto.

BEIT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that it hereby
approves the proposed amendments to the Election Code.

BE IT FURTHER RESOLVED by the Tribal Council that it hereby directs the Council
Secretary to post the proposed amendment in each District for ten days as
required by the Tribal Constitution.

The foregoing resolution was on February 24, 1994, duly adopted by a vote of nine for and
zero against by the Tribal Council of the White Mountain Apache Tribe, pursuant to
authority vested in it by Article IV, Section 1 (i) of the Constitution of the Tribe, ratified
by the Tribe September 30, 1993, and approved by the Secretary of the Interior on
November 12, 1993, pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984).

LA

Chairman of the \‘I"‘rfba] Council

- Secret% of the Tribal Council




Ordinance No. 188

BE IT ENACTED by the Tribal Council of the White Mountain Apache Tribe that the
Chapter Three of the Government Code, entitled Elections is hereby amended as follows:

CHAPTER THREE
ELECTIONS

[HISTORICAL NOTE: CHAPTER THREE IS DERIVED FROM ORDINANCE 156, ENACTED
NOVEMBER 30, 1987, AMENDING AND RESCINDING ORDINANCE 56 AND ORDINANCE

69 ]

ARTICLE 1. GENERAL PROVISIONS, §8§3.1.1 THROUGH 3.1.3

ARTICLE 2. SUPERVISORY BODIES, §§3.2.1 THROUGH 3.2.2

ARTICLE 3. QUALIFICATIONS AND REGISTRATION OF VOTERS, §§3.3.1 THROUGH 3.3.4
ARTICLE 4. ELECTION DATES, 3.4.1 THROUGH 3.4.4

ARTICLE 3. QUALIFICATIONS OF AND FILING BY CANDIDATES, §§3.5.1 THROUGH 3.5.7
ARTICLE 6. CONDUCT OF ELECTIONS, §§3.6.1 THROUGH 3.6.20

ARTICLE 7. SEVERABILITY §3.7.1

Cross References

Regulation of conduct of elections generally, see Ariele-ViH-ofthe-Constitution-and-Bitaws Article

V1 of the: Constttutmn of the White Mountain Apache Tribe.

Research References

American Jurisprudence, 2d:
25 Am Jur 2d, Elections, §1 et seq.
26 Am Jur 2d, Elections, §$183 et seq.
41 Am Jur 2d, Indians §7.

Handbook of Federal Indian Law
F. Cohen, Handbook of Federal Indian Law 229-257,
639-672 (1982 ed).

ARTICLE 1
GENERAL PROVISIONS

SECTION 3.1.1. PURPOSE
SECTION 3.1.2. AUTHORITY
SECTION 3.1.3. TENURE OF ELECTED OFFICIALS

Research References

American Jurisprudence. 2d:
25 Am Jur 2d, Electtons, §§ 1-11.



SECTION 3.1.1 PURPOSE

This chapter is adopted for the purpose of establishing procedures for conducting
all White Mountain Apache tribal elections for the election of the Chairman. Vice
Chairman and all other Council Members of the Tribe as provided in M—rele—&ql-l—ef—bhe

Constitution-and-Bylaws Article VI of the Constitution of the Tribe.
SECTION 3.1.2 AUTHORITY

Thxs tltle is enacted pursuant to Wﬁ%&?&hﬂ—@e&ﬁ&%ﬂﬂﬁ&—dﬁd
- Article VI, Section 8 of the Constitutic

SECTION 3.1.3 TENURE OF ELECTED OFFICIALS

Tenure of the Tribal Chairman, Vice Chairman, and Council members shall be a
term of four (4) years from the date of electlon as prowded In Axtiete- IV -SeetonS—of
; ffthe Consmunon

Gﬁﬂsﬁmﬂeﬂ—ﬁﬁé—Bﬁm Arucle VH ‘Section 2 of

ARTICLE 2
SUPERVISORY BODIES

SECTION 3.2.1 TRIBAL ELECTION COMMISSION
SECTION 3.2.2 TRIBAL ELECTION BOARD

Research References

American Jurisprudence, 2d:
25 AmlJur 2d, Eiections, §39 et seq.

SECTION 3.2.1 TRIBAL ELECTION COMMISSION

A. There shall be a Tribal Election Commission (hereinafter Commission)
composed of six (6) members, and three (3) alternates appointed by the Tribal Council,
who shall be responsible for administering all elections of the White Mountain Apache
Tribe, and shall serve for a period from the day of appointment until six (6) months
following the general election or for such term as extended by the Council. Said
Commission shall be selected at the first Council session of the year preceding the
election year. No elected official of the White Mountain Apache Tribe shall serve on the
Commission. No candidate or regular employee of a candidate for office or person who
is a member of the candidates immediate family, including spouse, son, daughter, mother,
father, sister, or brother, shall serve on the Commission.
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B. The Commission shall have the authority to promulgate and enforce rules
and regulations concerning any matter within the jurisdiction of the Commission as
provided within the chapter. Such regulations shall have the force and effect of law of
the White Mountain Apache Tribe. The Commission shall have the authority to disqualify
any candidate who does not meet the qualifications for the office sought.

C. It shall be the responsibility of the Commission to appoint the Tribal
Election Board officials and provide them with proper instructions for performing their
duties.

D. The Commission shall elect from its own membership, a chairman and

other officers as deemed necessary.

E. [t shall be the duty of the Commission to prepare the official ballot or
ballots.

F. The Commission shall be responsible, upon approval of the Council. for
the storage of and safekeeping of all election ballots both before and after the election.

G. The regulations developed by the Commission shall be submitted for
approval to the Council,

SECTION 3.2.2 TRIBAL ELECTION BOARDS

A, There shall be Election Boards to conduct the clection at the voting places
in each voting district. The Election Boards shall be appointed by the Commission. No
elected official of the White Mountain Apache Tribe shall serve on an Election Board.
No candidate or regular employee of a candidate for office or person who is a member
of the candidate’s immediate family, including only spouse, daughter, mother. father.
sister. brother shall serve on the Election Board.

B. The Board shall have the following specific duties:

(D) To ascertain that the name of each person requesting to vote is on
the official voting list for the particular voting place.

(2) To see that only one ballot is cast by the voter himself; that the
voting list is checked: and that the voter countersigns or appropriately checks his
name on the register of persons voting.

(3) To refer any challenge of the right of a person to vote to the
Commission, whose decision regarding the matter shall be final.

(4) To keep the ballot boxes locked at all times except when the ballots
are being counted.

(5) To be responsible for the accurate counting of the ballots. and to
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make a tally thereof.

(6) To make a certified election return and post a copy thereof at the
voting place.

(7)  To preserve spoiled. mutilated and rejected ballots.

{8) To be responsible for all the ballots and the ballot boxes or other
voting apparatus after the counting and mark the boxes or other voting apparatus
with the name of the voting place and date of election. Provide for voting
machines.

(9) To return the unused ballots. spoiled, mutilated and rejected ballots
and tocked ballot boxes to the Tribal Election Commission immediately following
the election.

C. No member of the Election Board shall leave the voting place during voting
hours without permission of the Election commission.

ARTICLE 3
QUALIFICATION AND REGISTRATION OF VOTERS

SECTION 3.3.1 ELIGIBILITY OF VOTERS
SECTION 3.3.2 ELIGIBLE VOTERS LIST

SECTION 3.3.3 ELIGIBILITY CRITERIA
SECTION 3.3.4 VOTER REGISTRATION

Research Reference

American Jurisprudence 2d
25 Amlur 2d. Elections, §52 et seq.

SECTION 3.3.1 ELIGIBILITY OF VOTERS

A, Voter Registration Required: All members of the White Mountain
Apache tribe whose tribal membership is evidenced by enrollment in the records of the
Tribal Vital Statistics Office, and who have reached the age of eighteen (18) vears. shall
be eligible 1o vote in tribal elections, provided they have registered for voting as set forth
in this section. The Election Commission or Registrar has the authority to preregister
those persons whose 18th birthday occurs between the close of registration and the day

of the election.

SECTION 3.3.2 ELIGIBLE VOTERS LISTS

Lists of the eligible voters of each District shall be prepared bv the Election
Commusston. The corrected Eligible Voters List shall be posted at the polling place of



the District at least ten (10) days prior to the election and a copy submitted to the Council
at the same time,.

- SECTION333  ELIGIBILITY CRITERIA

All enrolled members of the White Mountain Apache Tribe who have reached the
age of eighteen years (18) are eligible to vote in Tribal Elections, provided that the
following criteria are met:

A. Only those persons whose names appear on the list of eligible voters shall
be allowed to vote in Tribal Elections.

B. Eligible voters may vote only in the district of their residence.

C. For the purpose of insuring proper voter registration, a voter's residence
shall be determined as follows:

(1} The residence of a White Mountain Apache person is that place at
which his place of abode is fixed and at which the voter intends to remain for an
undetermined period and with no present intentions of removal from that place and
to which, when he or she is absent, he or she intends to return.

(2) In the event that a person does not maintain a residence then his or
her residence is presumed to be where his or her mother lives provided that the
mother 1s an enrolled member of the White Mountain Apache Tribe. If residence
cannot be determined by this method then the voters residence shall be presumed
to be where the voters father resides, if the father is an enrolled member of the

White Mountain Apache Tribe.

(3) In the event that the mother or father does not have a residence,
then the voter’s residence 1s presumed to be where the voter’s mother owns
tarmland. and if the mother does not own farmland, then where the mother owns
livestock, and if the voter’s residence cannot be determined by this method. then
the voter’s residence shall be presumed to be where the father owns farmland. or
where the father owns livestock.

(4) In the event that a voter’s residence cannot be determined based on
the above criteria, then said voter shall be registered in the district where the seat
of tribal government is located.

(5) A White Mountain Apache person who is a registered voter does
not lose his resident status for purposes of voting in Tribal Elections solely by his
absence while employed off the Fort Apache Indian Reservation or while a student
attending school off of the Fort Apache Indian Reservation or while in the military

services.

(6) A White mountain Apache person may only register in the district
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in which he or she has been a resident for at least 120 days prior to registration.

SECTION 3.3.4 YOTER REGISTRATION

A. There shall be a registration of eligible voters. A permanent role of eligible
voters shall be kept by the Election Commission. The Election commission shall keep
the register open during all business hours, beginning the day after each tribal election and
continuing until 30 days prior to the date of the next election,

B. While the register is open any unregistered member of the White Mountain
Apache Tribe. upon proving to the Election Commission, or any designated registrar. that
he or she possesses the qualifications set forth in subsection C above. shall be permitted
to register.

C. The registrar shall issue to all voters registering a registration card which
shall be in two (2) segments, each bearing the identical information. The registrar shall
retain one segment for the records of the Election Commission and the other segment
shall be given to the registered voter. The registration card shall bear the following
information: name of the voter, social security number, date of birth. home address.
polling place where they will be permitted to vote, and other pertinent information as may
be required by the Election Commission. At the close of the registration period. an
alphabetically arranged list of all persons registered to vote in each election district shall
be prepared by the Office of Vital Statistics. The list shall be certified by the Election
Commission as accurate, and shall constitute the eligible voters list.

D. Any person desiring to register, who is not permitted to register. may
appeal in writing to the Election Commission at least 30 days prior to the next election.
The Election commission must rule on said appeal no later than 20 days prior to an
clection. All decisions of the Election Commission shall be final.

E. Cancellation of Registration. The Election Commission shall examine the
etigible voters list containing the names of all eligible voters and add or remove the
names of all individuals as may be necessary to make the lists accurate.

F. The existing lists of eligible voters are accepted as they now exist. All new
registration of voters or changes of registration must meet the criteria established by this
Chapter. '

ARTICLE 4

ELECTION DATES

SECTION 3.4.1 PRIMARY ELECTION

SECTION 3.4.2 NOTICE

SECTION 3.4.3 GENERAL ELECTION

SECTION 3.4.4 PRIMARY ELECTION VOTING; SELECTION OF CANDIDATES



SECTION 3.4.1 PRIMARY ELECTION

There shall be a primary election which shall be held on the first Wednesday of‘

February during an election vear as established by # ! :
Constiption-and-Byvlaws Article VI, Section 1 of the Cﬂnsmunon of the White N ffountam
Apache Tribe. g

SECTION 3.4.2 NOTICE

At least sixty davs before the date of a regular primary election, the Tribal Council
Secretary shall prepare and post a notice in writing designating the offices for which
candidates are to be noninated at the primaryv election.

SECTION 3.4.3 GENERAL ELECTION

On thc tirst Wednesday of Aprll of an eluuion year as established in Artede ¥
aws Article VI, Section 1 of the

Cons!ztunon of the Whm Mountain /\pache Tribe. a general election shall be held for the
election of members of the Tribal Council whose terms expire during the vear in which

the election is being held.

SECTION 3.4.4 PRIMARY ELECTION VOTING; SELECTION OF CANDIDATES

A. In the primary election, each registered voter shall be entitled to case one
vote for that persons’ choice among the candidates for the office of Chairman. Vice
Chairman, and council member. Only those voters who are registered to vote in the
District to which a Trbal Council Member is to be elected may cast a vote for the
candidate to be elected from that District.

B. The candidate receiving the highest number of votes for Chairman. Vice
Chairman. and Tribal Council Member and the candidate receiving the next highest
number of votes for Chairman. Vice Chairman. or Tribal Council Member, shall be the
candidates for Chairman. Vice Chairman. and Tribal Council Members in the general

election.

C. In each district that elects one council member. the two candidates
receiving the highest number of votes shall be the candidates for council member in the

general election.

D. In each district that elects two council members, the three candidates
receiving the highest number of votes shall be the candidates for council member in the

general election.

ARTICLE 3
QUALIFICATION OF AND NOMINATION OF CANDIDATES



SECTION 3.5.1 QUALIFICATION OF CANDIDATES FOR ELECTION TO THE
COUNCIL GENERALLY

Each candidate who de31res to run for election to the Trlba! Councxl shall meet the

qualifications set forth in
Fotthe Bavlaws Article 111, Section 7 and’ Arucle XiI; ‘Section:} of the Censt:tunon

SECTION 3.5.2 CHAIRMAN

The qualifications for Chairman shall be:

(1) The candidate for Chairman must be a resident of the Fort Apache
Indian Reservation (FAIR).

~ (2)  The candidate for Chairman shall satisfy all of the requirements of
Article XII, Secfion | of the Constitution of the White Mountain Apache Tribe.

SECTION 3.5.3 VICE CHAIRMAN

The qualifications for Vice Chairman shall be the same as for the office of
Chairman.

SECTION 3.5.4 TRIBAL COUNCIL

The quaitfications for Council members shall be those established in Article II.
Section | of the Bylaws.

SECTION 3.5.5 NOMINATION OF COUNCIL MEMBERS

This Section 3.5.5 and Section 3.5.6 shall govern the nomination of candidates for
election to the Tribal Council and no other method of nominating candidates shall be
allowed. There shall be no write in candidates. Pursuant to ArtieleVIH—Section—6
Article: VI ‘Section 6 of the Constitution of the White Mountain Apache Tribe. any
member of the tribe who is a resident of the District from which he desires to be
nominated whose name is presented at least 45 days before the primary election, to the
Secretary of the Tribal council or to the Chairman of the Tribal Council, or in his absence
to the Vice Chairman of the Tribal Council, by petitions signed by at least 5% of the
resident voters of the district, of the age not less than 18 years, shall be declared by the
Tribal Counctl to be regularly nominated as a council member and to be a candidate for
the office of the council member as indicated in such petition. The Tribai Council
Secretary shall post the names of all qualified candidates in a public place at least thirty
(30) days prior to the primary election.

SECTION 3.5.6 SIGNING OF NOMINATION PAPERS

Each registered voter shall be entitled to sign only one nomination paper for the
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same council officer unless more than one candidate is to be elected from the district to
such office. and in that case. not more than the number of nomination papers equal to the
number of candidates to be elected from the district to the office. Signatures of persons
in violation of this section shall be disregarded in determining the validity of the
nomination.

SECTION 3.5.7 PREPARATION OF BALLOTS

It shall be the respensibility of the Tribal Council Secretary to see that ballots are
prepared for each of the districts to which a council member is to be elected. The
printing of the ballots shall take place as soon as possible after all candidates have been
certified by the Tribal Election Commission. Paper ballots upon which are printed the
names of the candidates shall be used in the tribal elections. The upper portion of the
ballot shall contain the name of the candidates for members of the Tribal Council. The
ballot shall be numbered consecutively and provided in consecutive numbers to each
precinct. A box shall be provided opposite each name in which the other mav indicate
his or her choice.

An adequate supply of ballots plainly marked. "Sample Ballots", and printed on
a paper of different color from that of the ballots prepared for voting purposes shall be
distributed and shall be posted in public places in each precinct in order to acquaint voters
with the ballot and with voting procedures.

ARTICLE 6
CONDUCT OF ELECTIONS

Subarticle 1 -- General Provisions

SECTION 3.6.1 OFFICIAL ELECTION DATES
SECTION 3.6.2 SPECIAL ELECTIONS
SECTION 3.6.3 ELECTIONEERING

Subarticle 2 -- Votinsg Generally

SECTION 3.6.4 VOTING PLACES AND HOURS: NOTICE

SECTION 5.6.5 MANNER OF VOTING GENERALLY

SECTION 3.6.6 VOTING BY PERSONS WITH PHYSICAL DISABILITIES OR
LANGUAGE BARRIERS

SECTION 3.6.7 WATCHERS

Subarticle 3 -- Absentee Votino

SECTION 3.6.8 ABSENTEE VOTING

SECTION 3.6.9 DELIVERY OR MAILING OF DOCUMENTS TO APPLICANT
SECTION 5.6.10 FORM OF APPLICATION

SECTION 3.6.11 BALLOT AFFIDAVIT: FORM

SECTION 3.6.12 RECEIPT OF VOTER'S BALLOT
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SECTION 3.6.13
SECTION 3.6.14

SECTION 3.6.15

SECTION 3.6.16

SECTION 3.6.17
SECTION 3.6.18
SECTION 3.6.19

SECTION 3.6.20

CASTING ABSENTEE BALLOT
RETENTION OF MATERIALS

Subarticle 4

Count and Return of Votes: Recounts and Runoffs

COUNTING OF BALLOTS: CERTIFICATION OF RESULTS: PREPA-
RATION OF CONSOLIDATED RETURN OF ELECTION RESULTS:
DISPOSITION OF BALLOTS

RECOUNTS

Subarticle 5 -- Challenges to Election Results

PROCEDURE FOR ELECTION CONTEST GENERALLY
PROCEEDINGS ON PETITION ALLEGING FRAUD
PROCEEDINGS ON PETITION ALLEGING IRREGULARITIES

OTHER THAN FRAUD
PROCEEDINGS WHERE DETERMINATION OF CONTEST IMPOSSI-

BLE

Subarticle 1 -- General Provisions

Research References

American Jurisprudence 2d:
25 Am Jur 2d, Elections §§183.201, 374

SECTION 3.6.1

OFFICIAL ELECTION DATES

The following dates are the official dates pertaining to the elections of the White
Mountain Apache Tribe:

(1) Registration of Voters. The cut-off date for registration to vote

shall be 30 days before any election.

) Filing of Candidates. Candidates may file nominating petitions for

office from the 60th day prior to the primary, through the 45th day prior to the
primary electton. Nominating petitions must be returned to the Tribal Council
Secretary by the close of business on the 45th day prior to the primary election

day.

(3) Primarv Election. The Primary election shall be held on the first

Wednesday of February of the election vear.

(4) General Election. The General election shall be the st Wednesday

of April of the election year.



(3) Swearing in of Elected Officials. The swearing in of the elected
tribal officials. i.e.. Chairman. Vice Chairman. and Council. shall be the ls
Wednesday of May of the election vear.

SECTION 3.6.2 SPECIAL ELECTIONS

Special elections shall be called by the Council for specifically stated purposes.

SECTION 3.6.3 ELECTIONEERING

No person shall be allowed to electioneer within two hundred (200) feet of the
entrance 1o any polling location while an election is in progress, nor shall any person or
persons, except election officials and other persons authorized by law. be allowed to
approach the ballot box while an election is in progress or remain within 50 feet of the
polling place except while actually voting. No written or printed material other than that
provided by the Election Commission shall be publicly placed or exposed within two
hundred (200) feet of the entrance to any polling location while an election is in progress.
The tribal Election Commission shall be charged with the responsibility of developing the
policies on electioneering with the approval of the Council,

Subarticle 2 -- Voting Generally

Research References

American Jurisprudence. 2d
26 Am Jur 2d. Elections, §§ 202-290.

SECTION 3.6.4 VYOTING PLACES AND HQURS: NOTICE

Voting places. with the approval of the Council, shall be provided by the Tribal
Election Commission and shall be open during the hours of 6 a.m. to 7 p.m. on the day
of the election. Proper notice of the election shall be given by the Tribal Election
Commission.

SECTION 3.6.5 MANNER OF VOTING GENERALLY

A. Voting shall be by secret bailot.

B. Except as otherwise provided. any registered voter may vote by appearing
at his prescribed voting place. announcing to the Election Board his name and address and
by marking and placing in the ballot box the ballot which shall be handed to him.

C. Any registered voter who will be unable to vote in person may vote by
absentee ballot as prescribed in Article 3 of this chapter.
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SECTION 3.6.6 VOTING BY PERSONS WITH PHYSICAL DISABILITIES OR
LANGUAGE BARRIERS

If a voter presents himself and states that he or she, because of a physical
disability or infirmity or language barrier, is unable to mark his ballot, assistancé shall be
provided by two members of the Election Board.

SECTION 3.6.7 WATCHERS

Candidates for the office of the Chairman, Vice Chairman, and each candidate for
the Council may submit two names as their designated watchers at each polling place.
No candidate for any elected office of the White Mountain Apache Tribe shall be a
watcher. Watchers are restricted from conversing with voters and Election Board
members. Any disruption by watchers will be cause for their removal from the polling
place. Poll watchers are to remain only in designated areas.

Subarticle 3 -- Absentee Voting

SECTION 3.6.8 ABSENTEE VOTING; REQUEST FOR BALLOT

A, Any registered voter of the White Mountain Apache Tribe who expects to
be absent from the district in which he or she is registered on any primary and general
election day, or who expects to be physically unable to go to the voting place on such
day, may request an absentee ballot either by coming in person to the office of the Tribal
Council Secretary, or by sending a letter to the White Mountain Apache Tribal Election
Commission. A person requesting an absentee ballot shall identify himself or herself
using the name under which he/she registered and shall state the district in which he or

she 1s registered.

B. The applicant for an absentee ballot shall complete and sign the application
before the Chairman or any member of the Tribal Election Commission or any Notary
Public. The person before whom the applicant completes the application shall sign it with
his or her name and official title, and if a notary public, shall impress his or her seal on
the application. Persons unable to sign the application shall have the application signed
by a witness. Applications for absentee voter ballots must be delivered either in person
or by mail to the White Mountain Apache Tribal Election Commission.

C. Requests for absentee ballots by mail shall be accepted until 7 days prior
to the election of the election year. Registered voters may make their requests in person
at the Tribal Election Commission’s Office until 4:30 p.m. on the Tuesday preceding the

election.

D. All persons who previously receive an absentee ballot by mail for the
Primary election shall be provided an absentee ballot for the General election.
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SECTION 3.6.9 DELIVERY OR MAILING OF DOCUMENTS TO APPLICANT

Unless 1t 1s evident that the applicant is not a registered voter. the Tribal Election
Commussion shall immediately cause the following documents to be delivered or mailed

to such applicant.

1. A ballot for the proposed absentee voter's district.

2. An affidavit envelope labelled "For Absentee Ballot Oniv" for the
ballot to be put into after the voter has marked it.

3. An envelope with the address of the tribal Election Commission
printed on its front.

4. The official application.

SECTION 3.6.10 FORM OF APPLICATION

A. The form of application for the absentee ballot shall be as follows:

State of Arnizona. County of Navajo. I, . do solemnly swear or
affirm that I am a registered voter of the White Mountain Apache Tribe registered in
District ____: that I expect to be absent from my District on the day of the next White
mountain apache Tribal Election or because of physical disability will not be able to go
to the voting place on such day. Therefore, I hereby make application to the Tribal

Election Commission for an absentee ballot.

Voters Name

Voter's Registration Number
(if known)
WITNESS:

SIGNED AND SWORN to before me. this day of .19

Notary Public/Commission Member

B. The Tribal Council Secretary shall supply printed instructions to absentee
voters substantially as follows:

(1) Sign both the affidavit envelope and the application before any
Notary Public or other officer authorized by law to administer oaths.

~
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(2) Display ballot unmarked before the officer in his presence. but in
such a manner that he cannot see your vote, mark vour ballot, and seal it in the
white envelope marked, "For Absentee Ballot Only". Do not enclose the

application with the ballot.

(3)  Sign the oath on the back of the white affidavit envelope marked.
"For Absentee Ballot Only".

{4 Place the application for ballot, complete with signature and
acknowledgement, together with the white envelope containing your ballot. in the
enclosed self addressed envelope. Check to see that the application is not enclosed
in the envelope marked, "For Absentee Ballot Only", and mail. The ballot and
application must be in the office of the Tribal Council Secretary or the Tribal
Election Commission before 7:00 p.m. on Election Day.

SECTION 3.6.11 BALLOT AFFIDAVIT; FORM

A. The absentee ballot shall be accompanied by an envelope bearing upon the
front a printed affidavit in substantially the following form:

State of Arizona, County of L . do
solemnly swear that I am a registered voter of District , of the Fort Apache
Indian Reservation. 1 further swear or affirm that I personally voted the enclosed ballot
(or that it was marked according to my instructions because I was unable to do so).

Signature of Elector

SUBSCRIBED AND SWORN to before me this day of . 19

I further certify that the Affiant exhibited the enclosed ballot to me unmarked.
Then, in my presence, the Affiant personally and privately marked such ballot in such a
manner that neither I, nor any other person, was able to see the Affiant vote, or it was
marked by me according to the Affiant’s instructions and enclosed and sealed in this
envelope. The affiant was not solicited or advised by any person to vote for or against

any candidate or measure.

Title of Officer

SECTION 3.6.12 RECEIPT OF VOTER’S BALLOT

Upon receipt of the envelope containing the absentee ballot and the completed
application, the Tribal Election Commission shall compare the signatures thereon with the
signatures of the elector on his affidavit of registration. If satisfied that the signatures
correspond and that the application and the affidavit are sufficient, the Tribal Election
Commission Officer shall hold them unopened in accordance with the rules and

regulations of the Election Commission.
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SECTION 3.6.13  CASTING ABSENTEE BALLOT

A. The Tribal Election Commission shall as provided by this section. cast
separately for each District the absentee ballots which have been received. The
Commission shall check the voter’s application and his affidavit on the envelope
containing the absentee ballot. If these are found to be sufficient. the Board shall check
the voter’s name on the precinct register. [f the Commission then finds that the applicant
is a duly registered voter of the district, the vote shall be allowed. If the application or
the affidavit is insufficient. or if the applicant is not a registered voter of the district. the
vote shall not be allowed.

B. If the vote is allowed, the Commission shall open the envelope containing
the ballot in such a manner that the affidavit thereon is not destroyed, take out the ballot
without unfelding or permitting it to be opened or examined. endorse the stub in the same
manner that the other ballots are endorsed. deposit the ballot and the envelope in which
it was enclosed in the ballot box. and show by the records of the election that the voter

has voted.

C. If the vote is not allowed, the affidavit envelope containing the absentee
ballot shall not be opened and the Commission shall mark across the face of such
envelope the grounds for rejecting the ballot. The affidavit envelope with its contents
shall then be deposited with the open affidavit envelopes and shall be preserved with

official returns.

SECTION 3.6.14 RETENTION OF MATERIALS

All material used for procuring and casting an absentee ballot shall remain under
the control of the Tribal Election Commission for a period of one (1) year after the day
of the election.

Subarticle 4 -- Count and Return of Votes: Recounts

Research References

American Jurisprudence, 2d
26 Am Jur 2d, Elections, §§291-315

SECTION 3.6.15 COUNTING__OF BALLOTS: CERTIFICATION OF RESULTS:
PREPARATION OF CONSOLIDATED RETURN OF ELECTION

RESULTS; DISPOSITION OF BALLOTS

A. The ballots cast shall be counted and tallied by the Election Boards
beginning at 7:00 p.m. or immediately after voting is completed on the day of the
election.

B. After counting, all ballots shall be placed in ballot boxes. locked. marked



with the name and voting place and the date of the ejection by the Election Board. All
unused and spoiled or rejected ballots shall also be labeled and placed in the ballot box.

C. Resuits of the voting shall be made by certified return by the Election
Board to the Election Commission and a copy of the return shall be posted at the voting
place. i

D. The locked ballot boxes containing all ballots shall be immediately returned

by the Judge and at least one other board official to the Election Commission.

E. The Election Commission shall immediately prepare a consolidated return
of the election results and post said results at the election headquarters.

F. The Election Commission shall certify all elected candidates to the Tribal
Council, provided a petition of contest has not been filed or a recount or protest will be
certified.  Certification of the candidate in question will be made following the

determination of said protest or recount.

G. The Election Commission shall store the ballots, upon approval of the
Council, in such a manner that will insure the safekeeping of said ballots for a period of

One year.

H. On a day following the election a meeting shall be called by the Tribal
Council for the purpose of certification of the election.

SECTION 3.6.16 RECOUNTS

A. Automatic Recount.

If the tally shows that the vote cast for the two candidates for an office
with the highest vote is tied, or if the highest vote is larger than the next highest vote by
less than 1% of the total vote cast for that office, there shall be an automatic recount.

B. Only candidates for office may ask for a recount. A candidate requesting
a recount shall petition the chairman of the Election Commission. A fee to cover costs
of recount of $100 per polling location will be charged the candidate requesting the
recount. The time limit for filing for a recount shall be from the first calendar day
following the certification of election results and shall continue for five (5) calendar days.
Recounts will be completed by the Tribal Election Commission.

Subarticle 5 -- Challenges to Election Results

Research References

American Jurisprudence, 2d:
26 Am Jur 2d. Elections, § 316 et seq.
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SECTION 3.6.17 PROCEDURE FOR ELECTION CONTESTS GENERALLY

In the event a candidate contests the correctness of the announced results of an
election by alleging fraud or other irregularities, the chairman of the Election Commission
shall set a hearing. Such contest of election must be made in writing to the Election
Commission Chairman within five (5) calendar days following the certification of the
election.

[HISTORICAL NOTE: SECTION 3.6.18 AMENDED PURSUANT TO ORDINANCE NO. 157,
ENACTED MARCH 22, 1988 BY RESOLUTION No. 03-88-73].

SECTION 3.6.18 PROCEEDINGS ON PETITIONS ALLEGING FRAUD

When a petition alleging fraud concerning voting is filed, said petition must be
accompanied by a cash bond of five hundred dollars ($500.00). The same amount must
accompany a petition alleging fraud concerning absentee voting. Said petitions shall be
conditioned upon payment of any and all liabilities or judgments arising from the contest
so filed. In said petition, contestant must allege that fraud occurred in certain polling
locations or in the casting of absentee ballots. He must further allege the name of the
polling locations wherein such fraud occurred, the specific act constituting such alleged
fraud and the names of the alleged perpetrators of such fraud. If such a petition is filed
in the manner herein provided, the Chief Judge of the Tribal Court, or such other justice
as the Chief Judge may assign, shall hear and determine said issue without delay or
continuance of more than five (5) days. On the day of the hearing, the contestee may file
an answer to such petition or may file a cross-petition, setting forth in detail, as required
of a petitioner herein, such claim of fraud. The decision of said justice shall be final as
to any changes in the total votes, and a copy of such judgment and decision shall be
furnished to the Election Commission. In any case where fraud is proven on the part of
a candidate, he shall be declared ineligible for the office for which he was a candidate.
In all cases where a petition is filed which alleges fraud, but after a hearing said
allegations are not reasonably sustained by competent evidence, the contestant shall be
civilly liable in damages to the contestee for all damages sustained, including a reasonable
attorney fee and all reasonable and proper costs of conducting such contest,

SECTION 3.6.19 PROCEEDINGS ON PETITION ALLEGING IRREGULARITIES

OTHER THAN FRAUD

A. When a petition alleging irregularities other than fraud is files, said petition
must allege a sufficient number of irregularities and of such a nature as to:

(1) Prove that the contestant is lawfully entitled to be certified as a
candidate, or to have his name appear on the runoff ballot; or

(2) Prove that it is impossible to determine with mathematical certainty
which candidate is entitled to be certified as a candidate or to have his name

appear on the runoff ballot.
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B. If sufficient allegations are not made, the petition shall be deemed frivolous
by the presiding justice and shall be dismissed. Said petition when concerning poll voting
shall be accompanied by a fee in the form of either a cashier’s check or certified check
in the amount of two hundred ($200.00) dollars. The same amount must accompany a
petition concerning absentee voting. Said petition must set forth specific allegations of
irregularities in certain polling locations or in the casting of absentee ballots. If said
petition is filed in the manner herein provided, the justice shall hear and determine said
issue in the same manner as with the identical candidates; provided that any candidate
upon whom fraud has been proven shall not be a candidate in the new election;

SECTION 3.6.20 PROCEEDINGS WHERE DETERMINATION OF CONTEST
IMPOSSIBLE

If after a hearing is conducted, it is deemed impossible to determine who should
be certified as the successful candidate, the judge shall notiofy the chairman of the
Election Commission of same. It shall then be the duty of the Election Commission
Chairman to notify the Tribal Council of said decision. The Council shall then order a
new election as soon as is practical in the same manner as the contested election, with the
identical candidates; provided that any candidate upon whom fraud has been proven shall

not be a candidate in the new election.

ARTICLE 7
SEVERABILITY

[HISTORICAL NOTE: SECTION 3.7.1 AMENDED PURSUANT TO ORDINANCE NO. 157,
ENACTED MARCH 22, 1988 BY RESOLUTION NO. (03-88-73].

SECTION 3.7.1 SEVERABILITY

If any part of this Chapter shall be ruled invalid by a court of competent
jurisdiction, then that portion shall cease to be operative, but the remainder of this chapter
shall continue in full force and effect.
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