Resolution No. 06-2001-179

RESOLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council is advised that the Cibecue Community School lease has expired,
and

WHEREAS, the Tribal Council is advised that an updated survey has been completed by the
Tribal Land Office, and the Legal Department has drafted a 25 year land lease
agreement which has been reviewed as to form and content by the School’s
Governing Board and attorney; and

WHEREAS, the Tribal Council concurs that it would be in the best interest of the White Mountain

Apache Tribe to enter into a 25 year land lease for the surveyed school site with the
Cibecue Community Education Board, Inc.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that it hereby
approves the proposed land lease with the Cibecue Community Education Board,

Inc., for the Cibecue Community School site, attached hereto and incorporated by
reference herein.

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe that it
hereby authorizes the Tribal Chairman, or in his absence the Vice Chairman or other

duly authorized representative, to execute any and all documents necessary to carry
out the intent of this resolution.

The foregoing resolution was on JUNE 20, 2001 duly adopted by a vote of FIVE. for and ZERO
against by the Tribal Council of the White Mountain Apache Tribe, pursuant to authority vested in
it by Article IV, Section 1(a), (b), (h), (i), (t) and (u) of the Constitution of the Tribe, ratified by the
Tribe September 30, 1993, and approved by the Secretary of the Interior on November 12,1993,
pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984).
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AFT
e SCHOOL LEASE
WHITE MOUNTAIN APACHE TRIBE
FORT APACHE INDIAN RESERVATION
Whiteriver, Arizona

i day of » 2001 by and between
the WHITE MOUNTAIN APACHE TRIBE, hereinafter called the Lessor, whose address is P.Q.

»and the CIBECUE COMMUNITY EDUCATION BOARD,
INC,, Navajo County, hereinafter called Lessee,

whose address i P.O. Box 80068, Cibecue, Arizona
85911, is as follows: , .

1. LEASED LAND. Forandin consideration of the Tents, covenants,
=EASED LAND
hereinafter ser out, the Lessor hereby leases to the Lessee thar certaj

Cibecue, Arizona within the boundarjes of the Fort Apache Indian Reser
described as follows:

and agreements
n parcel of land located at
vation and more particularly

asin and Meridian, Fort
being more Particularly described ag

Commencing from an X Chisel on the Northeas
Cibecue Creek in Cibecue, Arizona,

Thence N 47° 16'54"E for a distance of 3414.84 Feet;

Thence S 42 °11'17"W for a distance of 21.39 feet
to the POINT OF BEGINNING.

Thence S.04°43'43"E, for a distance of 991.66 feet;
Thence N.85° 16'17"E. for a distance of 113.02 feet;
Thence S.04°43'43"E, for a distance of 887.28 feet;
Thence N.85° 16'17"E. for a distance of 415.33 feet;
Thence S.17°33'43"E, for a distance of 768,52 feet;
Thence S.82°56"22"w. for a distance of 1209.77 feet;
Thence N.78°07'48"w. for a distance of 714.05 feet;
Thence N.20 °22'47"W. for a distance of 1619.25 feet;
Thence N.58°54'08"E. for a distance of 911.66 feet;

Thence N.53 ®12'43"E, for a distance of 956.87 feet;
To THE POINT OF BEGINNING,

Containing within said bounds 83,54 acres of land
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2. TERM. The term of this lease shall be twenty-five (25) years, beginning on the day
it is fully executed and shall be renewable at the expiration of the original term as provided in

3. RENEWAL. The Lessee shall have the option to renew this Lease for an additional

terth of 25 years upon renegotiation of the lease terms and upon the mutual consent of the Lessee
and Lessor.

5. PURPOSE. Lessee shall use and operate the leased land for elementary school,
middle school and high school educational instruction. Thls_ Lease will immediately expire if the

the Lessee does not use and operate the leased land for educational instruction purposes for a period
of twelve (12) consecutive months, this lease shall terminate.,

6. UNLAWFUL USES. The Lessee agrees that it will not use or cause to be used or
permit any part of the leased land to be used for any unlawful conduct or purpose, or for any purpose

7. LEASE FEE. The Lessee, as an educationa] institute, in consideration of the

foregoing covenants, agrees to pay in lawful money of the United States of America to the White
Mountain Apache Tribe, the following:

(@)  Agratuitouslease fee, inclusive of tribal taxes, of One Dollar ($1.00) due and
payable on or before the execution of this lease.

(b)  The Office of the Tribal Treasurer of the White Mountain Apache Tribe is
hereby designated as Lessor's agent for the administration of this lease and for the receipt and
collection of all proceeds due the Lessor pursuant to the terms of this lease, and for the

receipt of all documents, certifications and correspondence arising out of or relating to this
lease.

8. IMPROVEMENTS. Unless otherwise provided herein, all improvements or
construction on said leased land shall be at the expense of the Lessee.  In addition to the
installations and improvements, which Lessor has already placed on the leased land, if any,
Lessee shall have the right to place on said premises at its own expense, such improvements as it may
deem necessary and only as limited herein to carry on the purposes authorized by this Lease.
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Provided, however, that before any additional exterjor Structural improvements shall be placed on

the premises, the consent of the Lessor in writing, which consent will not be unreasonably withhelq,
must first be obtained. Lessor shall not be required to make any improvements on said premises, nor
shall Lessor be responsible for the unless provided otherwise

herein,

r acknowledges exists as of this dare ar 4]
times during the term of this lease and at Lessee's sole cost and expense. Lessee shall construct,

maintain, and repair, as required by law a]] improvements on the leased land and any alterations,
additions, or appurtenances thereto, and sha]] otherwise comply with a]] existing laws, ordinances,
and regulations of the White Mountain Apach

e Tribe, copies of which Lessor acknowledges are
available for public inspection or will be pro

vided upon request by Lessee, and any other laws
applicable to said land. Lessee shall indemnify and hold harmless the Lessor and the United Stares

Improvemencts
ordinance or

10.  UTILITIES, The Lessee shall

pay the cost of 83s, electricity, water and sewage and
the cost of all other utility services to the land.
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3. STATUS OF SUBLEASE.

I not serve to cancel approved sy
assignment to Lessor of any and all sych subleases

Or any right to or interest jn this Lease or any of

Any attempt to do
ediate termination of the Jegge by Lessor.

including

5, ($ 1,000,0000) combined single limjt for bodily

injury toanyone person; for any one accident or personal Injury; and for property damage; said policy
shall be written jointly to protect I essee and Lessor. In the event Lessee fulfills this requirement by

person whomsoever, caused by any use of the leased land
thereon, or arising from any

whatsoever; and Lessee, as a material part of the consideration of this Lease,
Lessee's behalf a] claims against Lessor and the United St

and the Unijted States Government, and their officers, agents, and employees, free and harmless from

liability for all claims for any loss, injury or death arising from the yse of the land by Lessee, together
with all costs and €Xpenses in connection therewith,

damage to any improvements on

improvements weather Permitting,
reconstruction shall commence within o
within one year thereafter,

17 EMINENT DOMAIN,
=B DOMAIN

Power of eminent domain. The term
er the power of eminent domain, except,
percent (50%) or more by area but
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(b) Total Taking. Incaseofa total taki
liability for future installment

and terminate as of the dat land or portions
thereof which shall be so taken.

(c) Partial Taking. In the case of a partjal taking,
the portion taken upon the date on which actual possession
Lease shall continue in fu]] force and effect as to the remain

this Lease shall terminate as o
of said portion is taken, but this
der of the leased land; and each

(d) Refund of Advance Rentals.
in advance because of total or partial taki

There shall be no refund of minimum renta] paid
ng of the leased land.

(e) Compensation for Improvements.
defined herein, or other eminent domain proce

option of moving the Improvements or receiving compensation. In the event that Lessee

elects to move the improvements, Lessor agrees to provide a suitable relocation sjte and pay
the cost of moving provided that saj

In the event of a tora] or partial taking, as
edings by the Tribe, Lessee shall have the

party, including acts of God, shall not be cause to
terminate this lease.
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19, ATTORNEY'S FEES. If action be broy

rent or any other sums of money due under this Lease, or to enforce the: performance of any of the

covenants and conditions of this Lease, the losing party shall pay the reasonable attorney's fees of the
prevailing party, said fees to be fixed by the Court as a P

ght by either party in unlawfu] detainer for

20. HOLDING OVER., Holding over by the Lessee after the termination of this Lease

shall not constitute a renewal or extension thereof or give the Lessee any rights hereunder or in or

determination Contract
personal property as defined

reference and shall form a part
and as may subsequently be amended,

22.  OBLIGATIONS OF LESSEE. W

hile the leased land are in trust or restricted
status, all of the Lessee's obligations under this Lease, and the obligations of their sureties, are to the
United States as well as to the Lessor.

23. PAYMENTS AND NOTICES. All notices, payments and demands, shall be sent

to the parties hereto at the addresses herein recited or to such addresses as the parties may hereafter

designate in writing.  Notices and demands shall be sent by certified mail. Service of any notice
or demand shall be deemed complete five (5) da

whichever occurs first. Copies of all notices and demands shall be sent to the parties at the following
addresses:

White Mountain Apache Tribe
Office of the Tribal Treasurer
P.O. Box 700

Whiteriver, Arizona 85941

Cibecue Community School
Office of the Superintendent
P.O. Box 80068

Cibecue, Arizona 85911
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24.  RESERVATION LAWS AND ORDINANCES, RESOLUTION OF DISPUTES
AND APPLICABIE LAW : '
S A UICADBLE TAW

(@) The Lessee, Lessee's employees,
agents agree to abide by all laws, regulations and ordin
now in force and effect or thar may hereafter be in forc
to Lessee upon specific written request,

agents and sublessee and thejr employees and
ances of the White Mountain Apache Tribe
¢ and effect, copies of which will be provided

(b) The White Mountain Apache Tribal Coyrt shall have exclusive jurisdiction
over all claims, disputes, or actions filed by the Lessee

against the Lessor, and arising from or relating
to this lease or breach thereof. ,

cordance with the specific laws
» as applicable, and otherwise by federal and state law and the
risdiction over the leased land,

26.  INSPECTION. The Lessor andits authorized
at any reasonable time during the term of this Lease,

thereof, to inspect the same and all buildings and other

Tepresentatives shall have the right,
to enter upon the leased land, or any part
improvements erected and placed thereon.

27.  DELIVERY OF LEASED PREMISES.

will peaceably and without legal process deliver up the poss
good condition.

At the termination of this Lease, Lessee
ession of the leased land to the Lessor in

28. NO PARTNERSHIP. [essee and Lessor

are not in Partnership, even if the terms
of rental hereunder are in whol

€ orin part on a percentage basis,

29. UPON WHOM BINDING. Itis understood and agreed that the covenants and
agreements hereinbefore mentioned shall extend to and be binding upon the parties subscribing
hereto, and their heirs, assigns, successors, executors and administrators. While the leased land are

in trust or restricted status, all of the Lessee's obligations under this Lease, and the obligations of
its sureties are to the United States ag well as to the owner of the land.

30. LIQUOR SALFS. The Lessee shall not offer for s

to the public for consumption on or off the leased land.

ale or sell alcoholic beverages
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31 INDEMNIFICATION. To the fullest extent permitted by law, Lessee shal]
indemnify and hold harmless Lessor and all its agents, fepresentatives and employees from and

against all clajms, damages, losses and eXpenses, including but not limired to atorney's fees, arising
out of or resulting from the activities of Lessee in connection with Lessee's use of the leased land;

provided that any such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease, or death, or to inj ury to or destruction

therefrom, to the extent caused in whole o §

32. SOVEREIGN IMMUNITY. Nothing in this a
S nbiolN IMMUNITY.

constitute a waiver of the sovereign immunity of the White Mo
employees, or attorneys, for any purpose whatsoever,

greement shall be construed o
untain Apache Tribe, jts agents,

33, ENTIRE AGREEMENT. Thisinstrumen contain
X2 INEAGREEMENT

the parties. There are no promises, terms, conditions, or obligatio
herein; and no Statement, promises, or inducements made by either
is not contained in this written agreement shall be valid or bin
supersede all previous communications, representations,
between the parties hereto, This agreement may not be
writing signed by the parties.

s the entire Agreement between
ns other than those contained
party or agent of either party that
ding, and this Agreement shall
Or agreements, either verbal or written,
enlarged, modified, or altered except in
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EXECUTED at Whiteriver, Arizona this

LESSOR:

ATTEST:

LESSEE:

* APPROVED:
SECRETARY OF THE INTERIOR

By

dayof

,2001.

WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

By

Tribal Chairman

Tribal Council Secretary

CIBECUE COMMUNITY SCHOOL

By:

President, Cibecye Community Education
Board, Inc.

Date:

Superintendent, Fort Apache Agency

UNITED STATES DEPARTMENT OF THE INTERIOR
Pursuant to the Authority delegated to the Assistant
Secretary-Indian Affairs by 209 DM 8, 230 DM 1, and
to the Western Regional Director by 3 IAM 4
(Release No. 99-03), and to the Superintendent/
Field Representative by 10 BIAM 11, as amended

by Western Regional Release No. 97-1.
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LEGAL DESCRIPTION: CIBECUE COMMUNITY SCHOOL CIBECUE

RESERVATION, NAvAaJO COUNTY, STATE OF ARIZONA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING FROM AN X CHISEL ON THE NORTHEAST
ABUTEMENT OF THE BRIDGE OVER CIBECUE CREEK |N CIBECUE

THENCE N 47°16°54~ E FOR A DISTANGE of 3414.84 FEET;
THENCE § 42°11-17~ wy FOR A DISTANCE OF 21 .39 FEET

THENCE § 04°43°43" E FOR A DISTANCE OF 991 66 FEET;
THENCE N 85° 1617~ E FOR A DISTANCE OF 113.02 FEET;
THENCE S 04°43°43~ E FOR A DISTANCE oOf 887.28 FEET;
THENCE N .85°16°17~ E FOR A DISTANCE OF 415.33 FEET;
THENCE S 17°3343" F FOR A DISTANCE OF 768.52 FEET:
THENCE S 82°56°22" W FOR A DISTANCE OF 1209.77 FEET;
THENCE N 78°07°48"w FoR A DISTANCE OF 714.05 FEET;
THENCE N 20°22°47" W FOR A DISTANCE oOF 1619.25 FEET:
THENCE N 58°54-0g"~ E FOR A DISTANCE OF 911.66 FEET;

THENCE N 53°12°43~ E FOR A DIST ANCE OF 956.87 FEET
TO THE POINT OF BEGINNING.

'CONTAINING 83.56 ACRES MORE OR LESS.



