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CHAPTER ONE - MARRIAGE

SECTION 1.1 MARRIAGE

Marriage is a personal relation arising out of civil contract, to which the consent of parties capable of
making it is necessary. Consent alone will not constitute marriage but must be followed by a solemnization.

SECTION 1.2 MARRIAGE LICENSE;: REQUIREMENT

Licenses. The White Mountain Apache Tribal Court (“Tribal Court”’) may issue marriage licenses to
proper persons, one of whom must be a member of the Tribe or a person domiciled on the Fort Apache
Indian Reservation. No marriage performed within this jurisdiction is valid unless a license is issued as
herein provided and the marriage solemnized according to the laws of the White Mountain Apache Tribe
(“Tribe”) and a record of same filed with the Tribal Court.

SECTION 1.3 MARRIAGE LICENSE; ELIGIBILITY

A. Any person domiciled on the Fort Apache Indian Reservation, eligible by age and otherwise, as
hereinafter provided, may obtain a marriage license in conformity with the laws of the Tribe or the State,
and such marriages consummated by authority of such license shall be legal in every respect in the United
States. A fee set by the Tribal Court shall be paid upon the issuance of a marriage license.

B. Persons under eighteen (18) years of age are to be considered minors; and whenever parents or
guardians give consent to the marriage of minors, the parents or guardians shall appear before, and execute
and file with the Court a form titled, "Consent to Marriage of Minor", and he or she thereby assumes the
responsibility, in part, to provide for the minors and children born until the minor parents come of age. The
assumption of this responsibility is included in the written consent.

C. A marriage license must not in any case be granted where either party is underage necessary to
render the marriage absolutely valid, without previous consent of the parent or guardian of such minor, nor
shall a marriage license be issued to divorcees until six (6) months after the issuance of the divorce decree.

D. The marriage must be solemnized before the expiration of the marriage license.

SECTION 1.4 SOLEMNIZATION OF A MARRIAGE

A marriage may be solemnized by an official authorized to perform the ceremony by the laws of the
State of Arizona or the laws of the Tribe, pursuant to Section 1.7 of this Code, after issuance of a license.

SECTION 1.5 THOSE AUTHORIZED TO OFFICIATE AT A WEDDING

A. The following are authorized to solemnize marriages between persons who are authorized to marry:

1. Duly licensed or ordained clergymen.
2. Judges of courts of record.

B. For the purposes of this Section, “licensed or ordained clergymen” includes ministers, elders or
other persons who by custom or tradition, or rules and regulations of a religious society or sect are
authorized or permitted to solemnize marriages or to officiate at marriage ceremonies.
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SECTION 1.6 WITNESSES

A marriage ceremony shall be performed in the presence of at least two (2) witnesses of lawful age,
and a certificate of such marriage shall be signed by at least two (2) witnesses and returned by either party
the marriage to the Tribal Court (for recording) within a period of ten (10) days.

SECTION 1.7 RECORDING OF MARRIAGES AND DIVORCES

A. All marriages and divorces decreed in accordance with Tribal law shall be recorded within thirty
(30) days by the Tribal Court.

B. The clerk of the Tribal Court shall maintain a record of all marriage licenses issued.

C. The person solemnizing the rites of matrimony shall endorse the act of solemnization on the license
and shall return the license to the clerk within thirty (30) days after the solemnization. The returned
marriage license shall be recorded by the clerk.

D. If the marriage license is lost before the endorsement of solemnization, the persons who wish to
marry shall reapply to the Court for a marriage license and pay a fee pursuant to Section 1.3(A).

E. If the license that bears the endorsement of solemnization is lost, the clerk shall issue a replacement
license that must be signed by the person who solemnized the marriage, the persons married and two of the
witnesses to the marriage ceremony. The signed replacement license shall be returned to the clerk who shall
record the license. If the persons married are unable to obtain all of the required signatures, either of them or
their representative may apply to the Court for an Order to authorize the issuance of a duplicate endorsed
marriage license. The application shall be by a sworn statement that describes the circumstances of the
marriage ceremony and that contains the notarized signatures of the applicant and, if possible, both persons
married, the person who solemnized the marriage and at least two (2) witnesses to the marriage ceremony.
If the application is submitted by a representative, the Court shall determine if the representative is an
appropriate requesting party. Pursuant to a Court order, the clerk shall issue and record a duplicate endorsed
marriage license.

SECTION 1.8 CONSENT REQUIRED FOR MARRIAGE OF MINORS

A. A person who is at least sixteen (16) years of age and who is under eighteen (18) years of age may
marry only if the parent or guardian who has custody of the person consents to the marriage and the person’s
prospective spouse is not more than three (3) years older than the person.

B. Persons who are under sixteen (16) years of age shall not marry.

SECTION 1.9 VOID AND PROHIBITED MARRIAGES

Marriages between parents and children, including grandparents and grandchildren of every degree,
between brothers and sisters, of the one-half as well as the whole blood, and between uncles and nieces,
aunts and nephews, and between first cousins or within the maternal clan are incestuous and void.
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SECTION 1.10 COMMON-LAW MARRIAGE: VALIDATION

A. Common-law Marriage. Common-law marriage is not recognized by the Tribe. To be valid, all
marriages or purported marriages must conform with the requirements of Section 1.2 through 1.9, herein.

B. Validation. The Tribal Court shall not validate purported marriages unless it can be shown by clear
and convincing evidence that the requirements of Section 1.2 through 1.9, herein, were met during the lives
of the parties to the marriage.
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CHAPTER TWO - MARITAL PROPERTY AND CONTRACT RIGHTS

SECTION 2.1 SEPARATE PROPERTY

A. All property, real and personal, of both spouses, owned or claimed by them before the marriage, and
afterward acquired by gift, devise or descent, and also the increase, rents, issues and profits thereof, is that
spouse’s separate property.

B. Property that is acquired by a spouse after service of a petition for dissolution of marriage, legal
separation or annulment is also the separate property of that spouse if the petition results in a decree of
dissolution of marriage, legal separation or annulment.

C. A contribution to an irrevocable trust that has or will have as its principal asset life insurance on the
person making the contribution is a contribution of the insured’s separate property if the spouse of the

insured is the primary beneficiary of the trust.

SECTION 2.2 COMMUNITY PROPERTY

A. All property acquired by either spouse during the marriage is the community property of the
spouses, except for property that is:

1. Acquired by gift, devise or descent; or
2. Acquired after service of a petition for divorce or annulment, if the petition results in an order of
divorce or annulment.

B. Notwithstanding subsection (A)(2), above, service of a petition for divorce or annulment does not:

1. Alter the status of preexisting community property;
Change the status of community property used to acquire new property or the status of that new
property as community property; or

3. Alter the duties and rights of either spouse with respect to the management of community
property except as may be provided by any preliminary injunctions issued by the Court incident
to a petition for divorce or annulment.

SECTION 2.3 MANAGEMENT AND CONTROL
A. Each spouse has the sole management, control, and disposition rights to their own separate property.
B. Both spouses have equal management, control, and disposition rights over the community property

and have equal power to bind the community.

C. Either spouse may separately acquire, manage, control or dispose of community property or bind the
community, except that joinder of both spouses is required in any of the following:

1. Any transaction for the acquisition, disposition or encumbrance of an interest in real property
other than an unpatented mining claim or a lease of less than one year;

2. Any transaction of guaranty, indemnity, or suretyship; or

3. To bind the community after service of a petition for divorce or annulment, if the petition results
in an order of divorce or annulment.
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SECTION 24 LIABILITY OF PROPERTY FOR DEBTS

A. The separate property of a spouse shall not be liable for the separate debts or obligations of the other
spouse, absent written agreement of the property owner to the contrary.

B. The community property is liable for the premarital separate debts or liabilities of a spouse, but only
to the extent of the value of that spouse’s contribution to the community property which would have been
that spouse’s separate property, if single.

& The community property is liable for a spouse’s debts incurred outside this jurisdiction which would
have been community debts, if incurred on the Reservation.

D. Except as prohibited by Section 3.3, either spouse may contract debts and otherwise act for the
benefit of the community. In an action on such debt or obligation, the spouses shall be sued jointly and the
debt or obligation shall be satisfied:

1. From the community property, and if the debt remains unsatisfied, then;
2. From the separate property of the spouse who contracted the debt or obligation.
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CHAPTER THREE - ANNULMENT

SECTION 3.1 ANNULMENT: GENERALLY

The Tribal Court may annul a marriage for which it issued a license, or if both parties are domiciled
on the Reservation, if it can be shown that, at the beginning of the marriage, there was a condition that
rendered the marriage null and void.

SECTION 3.2 ANNULMENT ;: GROUNDS

A. The Court may dissolve a marriage and may decree the marriage to be null and void for any of the
following causes, existing at the beginning of the marriage:

1. That one or both parties were ineligible to lawfully obtain a marriage license at the time of the
marriage;

2. That the parties are relatives, as defined by Section 1.9 herein;

3. That the party on whose behalf it is sought to have the marriage annulled was under the age of
consent, and such marriage was contracted without the consent of their parents or guardian,
unless after attaining the age of consent such party for any time freely cohabited with the other
as husband and wife;

4. That the previous spouse of either party is living and the marriage with such former husband or
wife was in force at the time of the parties’ marriage;

5. That one or both parties lacked mental capacity at the time the marriage was entered into due to
a mental disorder, disability, or intoxication;

6. That one spouse misrepresented or concealed important facts about themself that, were it
known, would have prevented the other person from entering into marriage with them; or

7. That the consent of either party was obtained by fraud or duress.

SECTION 3.3 PROCEDURE FOR ANNULMENT

A. Any person applying for annulment shall deposit with the Tribal Court a fee set by the Court at the
time of the action. In case the respondent files a cross complaint, the Court may require the respondent to
pay into the Court a fee of like amount. Fees may be waived upon proof of indigency satisfactory to the
Court.

B. The complaining party shall file with the Court a verified complaint stating concisely their cause(s)
for annulment. Thereupon, the Court shall issue a summons in the name of the Tribal Court, to the
respondent apprising them of the pendency of action. The summons shall concisely state the grounds upon
which annulment is petitioned.

Cs The summons when issued, together with the copy of the complaint shall be delivered to any
authorized officer of the Court for service. Service of process shall be effectuated in accordance with the
Rules of Civil Procedure.

D. The Court shall thereupon make and enter findings of facts and conclusions of law, and issue the
decree signed by the Chief Judge or Associate Judge which shall be effective from date of signature.
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SECTION 3.4 ORDER OF ANNULMENT

A. Effect. An order for annulment shall have the legal effect of rendering the marriage as having not
occurred, except to the extent needed to affect the orders pertaining to Subsection B, below.

B. Division of Property; Rights and Obligations. If grounds for annulment exist, the Tribal Court shall
make a division of separate and community property, to the extent that it has the jurisdiction to do so, and
shall establish rights and obligations respecting any common property and minor children.
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CHAPTER FOUR - DIVORCE

SECTION 4.1 DIVORCE
The Court may grant or issue a divorce from the bonds of matrimony when either party alleges that
irreconcilable differences between the parties have caused a permanent breakdown in the marriage

warranting divorce.

SECTION 4.2 RESIDENCE REQUIREMENT

The Party filing the petition must have resided on the Fort Apache Indian Reservation for not less
than 90 days prior to the commencing of any action for divorce. The Tribal Court will not entertain any
prematurely filed petition, until the residency requirement has been met.

SECTION 4.3 PROCEDURE FOR DIVORCE

A. Any person applying for divorce shall deposit with the Tribal Court a fee set by the Court at the time
ofthe action. Ifthe respondent files a cross complaint, the Court may require the respondent to pay into the
Court a fee of like amount. Fees may be waived upon proof of indigency satisfactory to the Court.

B. Petition; Contents. The complaining party shall file with the Court a verified complaint concisely
stating the following:

1. Cause for action;

2. Names and birthdates of the parties and of all shared minor children;

3. List of community property, location of all real property, and proposed division of property;

4. If there are minor children with custody and support rights to be adjudicated, their proposed

custody and visitation schedule and support;

5. If spousal support is sought, the justification for it, and the proposed amount, payment schedule,
and duration;

6. If the parties have entered into written stipulations respecting the division of property or child
custody, either before or during the course of the marriage; and

7. If either party wishes to have their legal name before the marriage restored.

i Thereupon, the Court shall issue a summons in the name of the Tribal Court, to the respondent
apprising them of the pendency of action and the summons shall concisely state the grounds upon which
annulment or divorce is asked.

D. The summons when issued, together with the copy of the complaint shall be delivered to any
authorized officer of the Court for service. Service of process shall be effectuated in accordance with the
Rules of Civil Procedure.

E. The Court shall thereupon make and enter findings of facts and conclusions of law, and issue the
decree signed by the Chief Judge or Associate Judge which shall be effective from date of signature.

F. Every divorce decree shall provide for a fair and just division of property rights between the parties,
irrespective of any fault of one or both parties, and shall also provide for the proper legal custody and
physical custody of the minor children.
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